CIPTA DCPAONG TNRTRUMCHT # S0A0RT0TE B4 rove
CFFICIAL RECORDE INSTRUMENT § 2007035345 5 s

ALLURS Lva RU AT ARVA

THIS INSTRUMENT PREPARED BY
AND RETURN TO:

KEVIN L. EDWARDS, £sQ.
BECKER & POLIAKOFF, P.A.

630 S. ORANGE AVENUE
SARASQTA, FL 34236

SECOND AMENDED AND RESTATED BY-LAWS
OF

FAIRWAY OAKS CONDOMINIUM, INC.

SUBSTANTIAL REWORDING OF BY-LAWS -
SEE CURRENT BY-LAWS FOR CURRENT TEXT

1. . IDENTITY. These are the Second Amended and Restated By-Laws (hereinafter "By-Laws")
of Fairway Ozks Condominium, Inc., a Florida not-for-profit Corporation formed for the purpose of
administering the Fairway Oaks, a Condominium according to the Declaration thereof, as it was originally
recorded in Official Records Book 915, Page 837, et seq., of the Public Records of Sarasota County, Florida
and has or may be amended from time to time (hereinafter “the Condominium”) which is located in Sarasota,
Sarasota County, Florida, upon the lands described in the Deciaration of Condominium. (The corporation
may hereafter be referred to as the “Association.”)

1.1 Office. The office of the Association shall be at 245 Amherst Avenue, Sarasota,
Florida, or such other location within Sarasota County, as may from time to time be determined by the Board
of Directors.

12 Fiscal Year. The fiscal year of the Association shall be the calendar year, unless
otherwise determined by the Board of Direclors.

1.3 Seal. The corporate seal of the Association shall be adopted and may be changed
by the Board of Directors and shall bear the name or abbreviated name of the Association, the word “Florida,”
the year of establishment, and shall identify the Association as a nat-for-profit corporation. A common seal
may be used in lieu of a raised corporate seal and in no event shall a seal be required to validate corparate
acfions uniess specifically required by law.

1.4 Definitions. All terms used in these By-Laws shall have the same meaning, to the
extent applicable, as set forth in the Articles of Incorporation for the Association, the Declaration of
Condominium for the Condominiums and the Florida Condominium Act (Chapter 718, Fiorida Statutes,
2001), all as amended from time to time.

1.4.1 Condominium Documents. The term Condominium Documents shall mean
the Declaration of Condominium, Surveys, Plot Plans, Site Plans, Ariicles of Incorporation of the Association,
these By-Laws, and the Rules and Regulations of the Association and any other document referenced in the
Declaration of Condominium as constituting part of the Condominium Documents, all as amended from time
to time.

2. MEMBERS' MEETINGS.

2.1 Annual Meetings. Annual members' meetings shall be held at such convenient location
in Sarasota County as may be determined by the Board of Directors. The annual meeting shall be held on
the date and time determined by the Board for the purpose of transacting any business authorized to be
transacted by the members.

49



TUE B

o
2
|J Sl o

(FFIGTAL RECORIS TNGTRUMENT & 70070

2.2 Special Meetings. Special members’ meetings shall be held whenever called by
the President or by a majority of the Board of Directors and shall be called by the President within a
reasonable time of receipt of written notice from 25% of the voting interests of the Association. Members'
meetings to recall a member or members of the Board of Direciors may be called by 10% of the voiing
interests of the Association who shall give notice of the meeting, stating the purpose of the meetling, pursuant
to F.S. 718.112(2)(j) (2001), as amended from time to time.

23 Notice of Members' Meetings. Notice of all members' meefings, stating the time,
place, and purpose(s) of the meeting, shall be sent fo each unit owner by United States regular mail, unless
waived in writing, at least 14 days prior to the meeting as to annual meetings and 10 days as to special
meetings. Hand delivery is acceptable where permissible by law. Any members' meeting or election at
which one or more Directors are to be elected must be noticed as provided for in Section 2.4 next following.
An officer of the Association or other person providing notice shall execute an affidavit of mailing per F.S.
718.112(2)(d)(2) (2001), as amended from time to time, which shall be retained in the official records of the
Association as proof of such mailing. The notice of the annual meeting shall include an agenda for all known
substantive matters to be discussed, or have such an agendz attached to it, A copy of the notice and agenda

shall be posted at a conspicuous location, designated by Board resolution, on the Condominium Property.
Notice of specific meetings may be waived before or after the meeting and the attendance of any

member (or person authorized to vote for such member) shall constitute such member's waiver of notice of
such meeting, except when his (or his authorized representative’s) attendance is for the sole and express
purpose of objecting at the beginning of the meeting to the transaction of business because the meeting is
not fawfully called.

2.4 Board of Directors Election Meetings - Notice and Procedure. The regular
election of Directors shall occur as the first item of business at the annual meeting.

2.4.1 Not less than 60 days before a scheduled election, the Association shall mail
or deliver, whether by separate Association mailing or included in another Association mailing or delivery
including regularly published newsletters, to each unit owner entitled to vote, a first notice of the daie of the
election. Any person desiring to be a candidate for the Board of Directors shall give wriiten notice to the
Association not less than 40 days before scheduled election. Not less than 14 days before the election, the
Association shall mail or deliver a second notice of the election to all unit owners entitled to vote therein,
together with 2 written ballot which shall include an information shest (if provided by the candidate), no larger
than 87z inches by 11 inches fumished by the candidate, to be included with the mailing of the ballot, with the
costs of mailing and copying to be borne by the Association.

2.42 There is no quorum requirement necessary for an election. However, at least
twenty percent (20%) of the units must cast a ballot in order to have a valid election and elections shall be
decided by a plurality of those votes cast.

'2.4.3 In the event that there are only as many (or fewer) candidates pre-qualified for
election as there are open seats on the Board, no election shall be held and the pre-qualified candidates shall
automatically become members of the Board after the annual meeting.

24.4 It is the intention of this Article 2.4 to "opt out" of the statutory election
procedures found at Section 718.112(2)(d), Florida Statutes (2001). To this end, the Board may establish
additional election rules as it deems appropriate to ensure z fair election process. Substantial compliance
with these By-Laws relative 1o election procedures is sufficient.

2.5 Quorum. A quorum at members' meetings shall consist of persons entitled to cast forty

(40%) percent of the voting interests of the entire membership. Decisions made by a majority of the voting
interests present and voting, in person or by proxy, at a meeting at which a quorum is present shall be
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binding end sufficient for all puposes axcapt such decsions == may by F.S, 718 o the Condominium
Documants require & larger percantage in which ¢ase the perosntape requred in F.S. 718 or the
Condaminivm Documents shal govem,

2.6 indivisibie Vote. Esch urt shall have one Indivisible vots. If mulinla ownars of 3
LNk cannol agree on = vole, the vote shal not be counted as ko the Bsue upon which disagreerment osts,
Voing cantficales are nol necessary.

27 Proxies, Voles may be cast in parsen of by proxy held by other members of the
Assocation of the Association, through &= Boowd of Direciors. A proxy desigrating tha Secratary o any other
Baerd memberO¥icer, on behall of the Assocision, i a proxy ceilvarad 10 the Azsociabicn. Proxies shal be
i weithg, sgnad anc datad, and ahisll be valid cnly far the particular meeling designaled therein o an
adjourriment thereaf, but in ne event %ar more han 80 days, and must ba flad with the Assadation befare or
# 1e voler regutration immadiately preceding the meeling, or adjounmant thareaf. Excent a5 specificaiy
ohmpmﬁdedbyhn.unhmmaymmbymmlm.bmalBwaebylmmpmms
substantially conforming 1o & limiled proxy form adopled by the Oivisien of Flonds Land Sabes,
Candaminiums and Mabile Homes. Limited proxdes and genaral prondes may be used 1o establixh 3 quorum,
Na proxy, Imiled o genersl, shal be w=ed In the declion of Soard mambers. An axecuted telegram or
caungwnMtohmbeantmwn&hdbymomgw.«aptwbgapm.phumhﬁc.iasahﬂe.
or equivalent reprodlcion of 8 proxy is = sufficient proxy. Owners may retroactively cure any slleged defue
hapmbyslgnhgnmmmmthWShlmbmtemm.ﬂtmdpmxiesblobo
Barally construed.

28 No Quorum/Adjournment. If any mesing of members carnot be orpanied
DRCALEC 3 QUANI (8 NOt present, e mombers Whe are present, sithar in parsan or by proxy, may adioum
the mesting from #ma to time unti] 8 quonm is present. Any masting in which 2 quorum hes bean oblEined
Mgy be edjpumead and recenvenad from Sme o time by vate of a majorty of the membership present snd
volng

29 QOrdor of Business. The ordar of busingss 8l arnusl members’ mestings and. &8
for &8 applicable ot all other members’ meetings, =hal be:

291 Call 10 Crder by the Preskders,

282 A tha dscretion of the Prasident, appointment by the Presidant of
a chgiman of lhe mesting {who need nNol be 3 member or 2
dracioc);

283 Appointmant by the Chesr of inspectars of glection;

284 Eloctian of Directors,

285 Caling of the rol, cerffying of proxes and determination of a

quorumy; o, in By Berect, certfication and scomptancs of
regisiration procedure: eslanishing the numbar of persons prassnt

1 parzon of Dy proxy.
298 Proof af nofce of ha mealing or waker of notice,
287 Dreposal of unapproved minutes:
2488 Reports of officers;

299 Reparts of commilteas,
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C Agvences. Expsnses incurred in delandng & ¢ivi or criminal otion, sUL or procesding
sholbepuidbyhcAsmmwmdmofmwmdwmmm.smumdmw
recsipt of an undertang by o cn behdl of the afected drector, officer, or commitiee member to repay
such amoewnt uniess it shall ultimately be astamined that be is enttied 1o be Ddemnified by the Association
25 authorized in this Articks X, or as ohenwisa permitiad by law.

D. Micellaneous. The ndamnification peovides by fis Artidde shal not be deemed axclusie
of eny other rights to which thase seekng incemniicaticn may be andlied under any by-law, agreement,
vole of members ar cthenwise, and shall continue &2 fo » persan wha Nas cessed 1o be a drscior, offiosr,
ampioyes or agant and shall lnure 1o the benafil of the heirs and persond represantatives of such person,

E. Insurance. The Assocstion shall have the power 10 purchass and mantaln INSURANCS 00
behall of any parson who & or was a diractor, officar, or commitiee mamber againzt any bandlty asserted
aganst him and incurred by him i any such capacily, of 8riing out of his 51518 88 such, whsther ar not the
Aszaciation would hiave the powsr 1o indernnify Him against such fability under the provsians of this Ardicls.
Notwithstanding sivything in thie Articls X1 ta e contrary, the provisions herein provided for indesnnification
=tall anly ba applicabls to the extent insurance coverage doss nol Jpply ar & insutficient.

Tha ractals set forth in thase Amended and Resialed Arscies of Noomporation sre frus and coract
and are certified by the Boerd of Directors.
ACCEPTANCE OF REGISTERED AGENT
Hawng been named 1o accept sarvicea of process for Farway Oaks Condaminiym, Inc. ot the place

Cesiprizied in Hhase Artkies of incorporalion, Becker & Polko®, PA sccepts the appoirgment to =ct in s
Capaciy and agres 1o comply with tha lgws of the State of Fiorkia In keeping open sald offce

23270_1.00C



OFFICIAL RECORDS TNGTRUMENT & 200707935 4 pag

a meeting shall constitute waiver of notice of the meeting.

3.7 Notice to Owners of Board Meetings. Notice of meetings, which notice shall
specifically include an agenda, shall be posted conspicuously as provided in Section 2.3 of these By-Laws al
least 48 continuous hours in advance of the meeting for the attention of unit oaners, except in an emeargency.
Meetings at which a regular monthly or quartedy assessment is {o be considered shall contain a statement
that assessments will be considered and the nature of such assessments. However, written nofice of any
meeting at which non-emergency special assessments, or at which amendment to rules regarding unit use
will be considered, shall be mailed or delivered o the unit owners and posted conspicuously as provided in
Secben 2.3 of these By-Laws not less than 14 continuous days prior to the meeting. Evidence of compliance
with this 14-day nofice shzall be by an affidavit execuled by the person giving notice and shall be filed among
the officia records of the Association.

38 Owner Participation in Board Meetings. Meelings of the Board of Directors at
which a2 majority of the members of the Board are present, shall be open to all unit owners, The right to
attend such meelings includes the nght to speak with reference 1o all designated agenda items; provided,
however, the Board may adopt reasonable rules governing the frequency, duration, and manner of unit awner
statemenis. Unless otherwise provided by the Board, each unit awner is entitled to speak far three minuies
with referance to designatad agenda items, Board meetings subject to the attomey-clien! privilege shail not
ba subject to unit owner obsarvation.

39 Board Meetings, Quorum, and Voting. The designation of the agenda for Board
meetings shall be at the discretion of the President. However, the President shall be obligatad to include any
item on the agendz for @ Board mesting, if requasied, in writng, by twe Board members. A quorum at
Directors' Meetings shall consist of a majority of the Directors. The ects appraved by a mejority of the entire
Board of Directors present at 8 meeting shall constitute the acts of the Board. Directors may not vote by
proxy or by secret ballot at Board meetings (except that Directors may vote by secret baliol when slecting
Officers) and a vole or abstention for each member presant shall be racorded n the minutes, Directors may
nat abstain from voting except in the case of an asserted cenflict of nterest. If at any meeting of the Beard
there be less than a quorum present, the Director(s) present may adioum the meeting from fime to time until
a quorum is present. At any adjourned meeting, any business which might have been transacled at the
meeting as originally called may be transacied. Absent Dreclors may later sign written joinders in Soard
actions, but such joinders may not be used for purposes of crealting a quorum,

340  Presiding Officer. The presiding officer al Diraciors’ meetings shall be the
President, and in his absence, the Vice President. In the absence of the prasiding offiicer, the Direclors
present shall designaie ane of their number to preside,

3,11 Diractor Compensation. Directors shall serve without pay bult shall be entitled to
reimbursement for expensas reascnably incumred.

4, POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of the powars and duiies
of the Association existing under the laws of Florida generally, Florida Not For Profit Corporation Statute, the
Condominium Act, and the Condominium Documents, alt as amended from time to time, shall bs axercised
exciusively by the Board of Directors, or its duly authorized agents, contractors, or employees, subject only to
the approval by unit owners when such is specifically required. Such powers and duties of the Directors shall
include, but shall not be limited 1o, the following:

4.1 To Assess. The Directors shall adopt budgets and make and collect special and
pericdic assessments against owners (o defray the costs of the Association.

4.2 To Expend Association Funds. The Directors shall use the proceeds of
assessments in the exercise of ifs powers and duties.

43 To Maintain The Condominium Property. The Directors shall maintain, repair,
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repface, and operate the property within the Condominium,

4.4 To Adopt Regulations. The Directors shall enact and may amend Rules and
Regulations conceming the transfer, use, appsarance, mantenance, and occupancy of the units, commaon
elements, limitad common slemeants, and Association property, and 10 enact rulas, policies, and resoiutions
pertaining to the operation of the Associafion.

45 To Reconstruct After Casualty. The Directors may reconstruct the units, commen
elements, limited common elements, and association property improvements after casually and to further
improve the property, as spaciiied in the Declaration of Condominiurm.

46 To Approve Transfers. The Directors may approve or disapprove proposed
transactions or ransfers in the manner provided by the Declaration of Candominium, and to charge a preset
fee, not to exceed the maximum permissibla by law, in connection with such right of approval. In connection
with the lease of units, the Board may reguire the posting of a security deposit to protect agzinst damages to
the common elements or Association property, in the manner pravided by law.

47 To Enforce. The Direclors may enforce by legal means the provisions of applicable
laws and the Condominium Documents, and to intarpret said Condominium Documents, as the final arbiter of
their meaning.

4.8 To Caontract. The Directors may contract for management, maintenance and
cperation of the Condominium. The Directors may delegate such powers to said entities 1o the extent lawful.

4.9 To Insure. The Directors shall carry msurance for the protection of the unit owners
and the Association, pursuant 1o requirements contained in the Deciaration of Candominium and Chapter 718
{2001), Florica Statutes, bath as amended from time to time,

410  To Pay Utility Bills. The Direclors shall pay the cosi of all utility services randered
10 the Condominium and net billad fo owners of individual units.

411 To Hire and Discharge. The Directors may employ personne! and designate other
officers to be paid a reasonable compensation and grant them such duties as seem appropriate for proper
administration of the purposes of the Assoclation.

412 To Sue and Be Sued. The Diactors may bring and deferd suits, make and
execule contracls, deeds, morigages, notes, and other evidence of indebledness, leesss, and other
Instruments by its officers and to purchase, own, lease, convey, and encumber real and personal property.
The Directors grant easements and licenses over the condominium property necessary or desirable for
proper operation of the Condominiums.

413 To Enter Into Contracts for Products and Services. Al coniracts for the
purchase, lease, or reating of matecials or equipment, or which are not fo be fully periormed within one year,
and all contracts for services shall be in writing. As to any such contract which requires payment exceeding
5% of the gross budget (including reserves) except for contracts with employees of the Asscciation,
attoneys, accountants, architects, engineers and landscape architects, and community association
manegers, the Association shafl cbtain competitive bids unless the products and services are needed as the
result of an emergency or unless the desired supplier is the only source of supply within the County sarving
the Association, The Association need not accepl the lowest bid, A contract execuied before January 1,
1992 and any renewal thereof is not subject to competilive bid requirements of this Section. If a contract was
awarded under the compelitive bid procadures of this Section, any renewal of that contract Is not subject to
such competitive bid requirements if the confract contained a provision that allowed the Board to cancel a
cantract on thirty days' notice. Malenals, equipment, or services provided to a condeminium under a local
goevernment franchise agreement by a franchise holder are nof subject to the compefitive bid requirements of
this Section. The Association may opt out of competitive bidding requirements, by a unit owner vote, in the
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manner provided by law.

414 To Levy Fines. The Direclors may, pursuant to Section 718.303, Florida Statutes
(2001) impose fines against a unit not fo exceed the maximum permissible by law, for fallure to comply with
the provisions of the Board policies and resciutions, the Condominium Documents, including the Rules and
Regulations, and applicable laws by owners, occupants, licensees, tenants, and inviteas.

4.14.1 A fine may be tmposed for each day of continuing violation at the highest
rate allowed by law per violation with a single notice and opportunity for hearing, provided that ne fine shall in
the aggregate exceed the maximum amouni permissible by law,

4.14.2 The party against whom the fine is sought to be levied shall be afforded an
oppoertunity for hearing and be given notice of the Board's intent not iess than fourteen (14) days before the
fine is leviad. Notice shall be deemed effective when deposited in the United Stales Mail, ceriified, retum
receip! requested, to the address of the unit owner listed in the official records of the Association, and 2= to
tenants, to the mailing address for the unii. Said notice shall include:

(a) A statement advising of the opportunity for & hearing;

(b) A statement of the provisions of the Declaration, Arficles of
Incorporation, By-Laws, Rules and Regulations, Board poiicies and
resoiulions or laws which have allegedly been violated; and

(c} A short and piain siatement of the malters asserted by the
Assocation,

4.14.3 The pany against whom the fine may be levied shall have an opportunity to
respond, to present evidence, and to provide writtan end oral argument on all issues involved and shall have
an opportunity at the hearng o review, challenge, and respond to any material considered by the
Association. The hearing, if requested, shall be held before a Commitiea of other unit owners. |f the
Committee does not agree with the fine, the fine may not be levied. Shouid the Association be required to
initiale legal proceadings to collect a2 duly levied fine, the prevailing party in @n action to collect szid fine shall
ba entitlad to an award of costs, and a reasonable atiomey's lee incurred before trial (including n connection
with the preparation for and conduct of fining hearings), at trial, and on appeal.

415 To Appoint Committees. The Directors may appoint committees, Al commitlees
and commiitee members shall serve at the pleasure of the Board. Meetings of a Committee to take final
action on bahalf of the Board or make recommendations 1o the Board regarding the Association budget shall
conduct their affars in the same manner as provided in these By-Laws for Board of Director mestings. All
other commiltess may meet and conduct their affairs in private without prior notice or owner participation,
unless othanwise dirested by the Board of Directors.

416 To Ensure Fire Safety Compliance. The Directors may accept a Cerificate of
Compiance from a licensed electrical contractor or electrician as evidence of compiliance of the condommnium
units with the applicable Fire and Life Safety Code,

417 To Approve the Instaliation of Hurricane Shutters. The Directors shall adopt
hurricane shutter specifications for the Condominium which shall include color, style, and other factors
deemex relevant by the Board. All specifications adopted by the Board shall comply with the applicable
building code, ar shall be siructured to ensure that installed shutters are in compliance with the applicable
building code. The Board shall not refuse 1o approve the installation or replacement of hurricane shutters
conforming to the specifications adopted by the Board, provided that the Board may condition approval upan
the unk owner's agreement 1o executs appropriate documentation regarding same.

418 To Exercise Emergency Powers. In the event of any "emergency” as defined in
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Section 4.18.8 below, the Board of Diractors may exercise the emergency powers described in this Section,
and any other emergency powers authorized by Sections 617.0207, and 6170303, Fiorida Statutes, as
amended from fime to fime.

4.18.1 The Board may name as assistant officers persons who are not Direclors,
which assistant officers shall have the same authority 2s the executive officers to whom they are assistant
during the period of the emergency, to accommodate the incapacity of any officer of the Association.

4182 The Board may relocate the principal office or designate altemative
principal offices or aulhorize the officers 1o do so.

4.18.3 During any emergency the Board may hold meetings with notice given only
to those Directors with whom it is practicable to communicate, and the notice may be given In any practicable
manner, including publication or radio. The Director or Directars in atiendance at such a meeting shall
constitute = quorum.

4.18.4 Corporale aclion taken in good faith during an emergency under this
Seclion to further the ordinary affairs of the Association shall bind the Association: and shall have the
rebuttable presumption of being reasonable and necessary,

4185 Any offices, director, or employes of the Associalion acting with a
reasonable belief that his actions are lawful In accordance with these emergency Bylaws shall incur no
liability for daing so, except in the case of willful misconduct.

418.6 These emergency Byisws shall supersede any inconsistent or canirary
provisions of the Bylaws during the period of the emergancy.

4.18.7 For purposes of this Section only, an "emergency” exists only during a
period of time that the condaminium, or the immediate geographic area in which the condesminium is located,
is subjected to:

(@) a state of emergency deciared by local civi ar law enforcement
authorities;

13)] & hurricana waming;
{c) 2 partal or complete evacuation order;
(d) federal or state "disaster area” status; or

{e) a catastrophic occurrence, whether natural or manmade, which
seriously damages or theeatens to serfously damage the physical
existence of the condominium, such as an earthquake, tidal wave,
fire, hurricane, formado, war, civil unrest, or act of termorism.

5. OFFICERS,

5.1 Executlve Officers. The executive officers of the Associgtion shall be the
Prasident, a Vice President, a Secretary, a Treasurer, and such assistant officers as may he desired, all of
wham shall be electad annually by and from the Board of Directors, and who may be peremptonily removed
by & majority vote of the Directors at any meeting. Any person may hold two or more offices exceplt that the
Prasidant shall not also be the Secretary, Assistant officers nead not be Directors.

52 President — Powers and Duties. The President shall be the chief executive
officer of the Association, shall preside at all mesatings of the Board of Directors and Association meelings.



The President shall have general supervision over the affairs of the Association and shall have all of the
powers and duties which are usually vested in the office of President of a corporation.

53 Vice-President — Powers and Duties. The Vice-President shall, in the absence
or disability of the President, exercise the powers and perform the duties of the President. He shall also
generally assist the President and exercise such other powers and perform such other duties as shall be
prescribed by the Directors. If directed to do so, the Vice President will be responsible for development of a
long range plan for Fairway Oaks.

5.4 Secretary — Powers and Duties. The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to the giving and serving of all notices to the
members and Directors and other notices required by law. He shall have custody of the seal of the
Association and affix the same to instruments requiring a seal when duly signed. He shall keep and have
custody of the records of the Association, except those of the Treasurer. He shall perform all other duties
incident to the office of Secretary of the Association and as may be required by the Directors or the President.

LT Treasurer — Powers and Duties. The Treasurer shall have custody of all property
of the Association, including funds, securities, and evidences of indebtedness. He shall keep the assessment
rolls and accounts of the members. He shall keep the books of the Association in accordance with good
accounting practices and shall perform all other duties incident to the office of the Treasurer of a corporation.

5.6 Officers’ Compensation. Officers shall not be entitled to compensation for service
as such, but shall be entitled to reimbursement of expenses reasonably incurred. This provision shall not
preclude the Board of Dlrectors from employing an Officer or Director as an agent or employee of the
Association.

5.7 Indemnification.

5.7.1 indemnity. The Association shall indemnify any officer, director, or committee
member who was or is a party or is threatened to be made a party to any threatened, pending, or
contemplated action, suit or proceeding, whether civil, criminal, administrative, or investigative, by reason of
the fact that he is or was a director, officer, or committee member of the Association, against expenses
(including attorney’s fees and appellate attorney's fees), judgments, fines, and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit, or proceeding, unless (i) a court
of competent jurisdiction finally determines, after all appeals have been exhausted or not pursued by the
proposed indemnitee, that he did not act in good faith or in a manner he reasonably believed to be in or not
opposed to the best interest of the Association, and, with respect to any criminal action or proceeding, that he
had reasonable cause to believe his conduct was unlawful, and (ii) such court also determines specifically
that indemnification should be denied. The termination of any action, suit, or proceeding by judgment, order,
settiement, conviction, or upon a plea of nolo contendere or its equivalent shall not, of itself, create a
presumption that the person did not act in good faith and in a manner which he reasonably believed to be in
or not opposed to the best interest of the Association, and with respect to any criminal action or proceeding,
had reasonable cause to believe that his conduct was unfawful. 1t is the intent of the membership of the
Association, by the adoption of this provision, to provide the most comprehensive indemnification possible to
their officers, directors, and committee members as permitted by Florida law.-

5.7.2 Defense. To the extent that a director, officer, or committee member of the
Association has been successful on the merits or otherwise in defense of any action, suit, or proceeding
referred to in Section 5.7.1 above, or in defense of any claim, issue, or matter therein, he shall be indemnified
against expenses (including attorney's fees and appellate attorney's fees) actually and reasonably incurred
by him in connection therewith.

5.7.3 Advances. Expenses incurred in defending a civil or criminal action, suit, or
proceeding shall be paid by the Association in advance of the final disposition of such action, suit, or
proceeding upon receipt of an undertaking by or on behalf of the affected director, officer, or commitiee
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member lo repay such amount if i shall ultimately be determined that he is not entitied fo be indemnified by
the Association as authorized by this Article 5.7,

5.7.4 Miscellaneous. The indemnification providad by this Aricle 5.7 shall not be
deemead exdlusive of any other rights to which those seeking indemnification may be entitied under any by-
law, agreement, vote of members, or othenwise, and shall continue as to a person who has caased o be a
drector, officer, or committae member and shall inure to the benefit of the neirs and personal representatives
of such person. :

5.7.5 Insurance. Th2 Assocation shall have the power to purchase and mainizin
insurance on behalf of any person who is or was a director, officer, commities member, employee, or agent
of the Associalion, or a director, officer, employee, or agent of another corporation, partnership, joint venture,
trust, or other enterprise, against any kability asserted against him and incurred by him i any such capaaty,
ar arising out of his status as such, whether oc not the Association would have the power io indemnify him
against such liablity under the provisions of this Aricle.

5.7.6 Amendment. Anything to the contrary herein notwithstanding, the provisions
of this Article 5.7 may nol be amended without the approval in writing of 2l persons whose interest would be
adversely affected by such amendment.

5.8 Delegation. To the extent permittad by law, the powers and duties of the direcices
and officers may be delegatad for the purpose of management.

6. MINUTES AND INSPECTION OF RECORDS. Minuies of all meetings of unit cwners and
of the Board of Drectors shall be kept in @ business-like manner and shall be reduced to written form within
thirty (30) days 2nd these, plus records of all receipis and expenditures and all other official records, as
defined in F.S. 718.111 {2001), as amended from time to tima, shall ba zvailable for inspaction by unit
owners and Board members at all reasonable times. Provided, however, that the Direclors may adopt
reasonable rules regarding the frequency, time, location, notice, and manner of record inspections and any

copying.
7. FISCAL MANAGEMENT. Shall be in accaordance with the following provisions:

71 Budget. Proposed annual budgeis of common expenses shall be prepared and
adoptad by the Beard of Dweclors which shall include all anticipated expenses for operation, maintenance,
and adminisiration of the Condominiums. The proposed budget may also include expenses of security, in-
house communications, direclors and officers insurance, transporigtion services, bulk csble or master
antennalsatellile lalavision, and interior pest control, all of which are declared {0 be common expenses under
these By-Laws as well as any other expense dsiermined by the Board of Diectors to benefit the
condominium as a whole. The proposed budget shall include reserves per F.S. 718.112(2)(f)2 (2001), as
amended from time to time, the funding of which may be walved or reduced by the owners. The budget will
contain @ reasonable allowancs for contingencies and provide funds for all operating expensas previously
incurrad, If at any time a budget shall prove nsufficient, it may be amanded by the Board of Directors for the
remaining portion of the fiscal year, pravided that notice of the Board meeting at which the revisad budget wil
be considerad along with'a copy of the propased revisions to the budget shall be maied to each member as
provided in Aricle 7.2 hereof.

7.2 Mailing. A copy of the propesed annual budget shall be mailed or defivered fo the
unit owners not less than 14 days prior 1o the meeting of the Directors at which the budget will be adopted
together with a notice of the mesting.

7.3 Assessments. The annual shares of the unit owners of the common expenses
shall ba made payable in instaliments due monthly or quanterly (as determined by the Board) in advance and
shall become due on the first day of each such period and shall become delinquent 10 days thereafier, The
Association shall have the right 1o accelerate assessments of an owner delinqguent in the payment of common

10
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expenses. Accelerated assessmenis shall be due 2nd payable on the date a claim of fien is filed and may
inciude the amounts due for the remalnder of the fiscal year for which the claim of lien was filed.

7.4 Special Assessments. Assessments for common expenses which are not
provided for and funded in the Budget or an amendment lo tha Budget may be made by the Board of
Directors, and the time of payment shall likewise be determined by them. Notice of the Board mesting at
viich such assessments shall be considered shall be posted and mailed to each unit owner as provided in
Article 3.7 hereof, excapt in the event of an emergency. The funds collected pursuant to a special
assessment shall be used only for the specific purpose or purposas set forth in such notice. However, upon
completion of such spedific purpose or purposes, any excess funds will be considered common surplus, and
may, al the discretion of the Board, either be returned to the unit ovnars or applied to the operating budgst as
a credit towards fulure assessments.

7.5 Assessment Roll. The assessments for common expenses and chergas shall be
set forth upen a roll of the units which shall be available for inspaciion at all reasonable times by unit owners.
Such roll shall indicate for each unit the name and address of the owner, and the assessments and charges
paid and unpaid. A certificate made by a duly authorized representative of the Association or by the Board of
Directors as to the status of a Lnil's account may be relied upen for all purpases by any person for whom
made.

7.6 Liability for Assessments and Charges. A un& owner shall be liable for all
assessments and charges coming due while the owner of & unit, and such owner and owner's grantees or
succassors after a voluniary conveyance or other acquisition of title shall be jointly and severafly liable for all
unpaid assessments and charges due and payable up to the time of such voluntary conveyance. Liabiity
may nat be avoided by waiver of the use or enjoyment of any common elements or Associalion property or
by sbandonment of the unit for which the assessments are dua. Where a mongages holding a first morigage
of record obtains title to a unil by foreciosure, such mortgagee and its successors and assigns shall only ba
liable for such unit's assessments, charges, or share of the commen expenses which became due prior 0
acquisition of tille as provided in the Florida Condominium Act (1997}, as amended from time fo tme.

7.7 Liens for Assessments. The unpaid portion of an assassment, ncluding an
accelerated assessment which is due, together with all costs, nterest, late fees, and reasonable altomey's
fees for colizciion, including appeals, shall be secured by a continuing lien upen the unit.

7.8 Lien for Charges. Unpaid charges due o the Association together with costs,
interesl, iate fees, and reasonable attomey's fees shall be sscured by & commeon law and contraciual lien
upon the unit and all appurtenances thereto when a nofice claiming the lien has been racorded by ithe
Association.

7.9 Collection — Interest; Administrative Late Fee; Application of Payments.
Assessments or charges paid on or before len days after the dats due shall not bear interesi, but all sums nat
paid on or before ten days shall bear interast at the highest rate permittad by law from the date due untd paid.
in addition lo such nierest the Association may charpa an administrative laie fee in an amount not to excsed
the greater of $25 or 5% of each instaliment of the assessment for which payment is iate, or the maxiamum
Iate fee permissible by law. All payments upon account shall be first applied to interest, then the late fes,
then to any cesis and reasonabls attorney's incurred, and then to the assessment payment first due.

7.10 Collection — Suit, The Asscciation, at its option, may enforce collection of
delinquent assessmenis or charges by suil at law, by foreclosure of the lien securing the assessments or
charges, or by any other remedy avaiable under the laws of the Stale of Florida, and in any event the
Association shall be entitied to recover the payments which are delinguent at the time of collection, judgment,
or decree, together with those which have become due by acceleration or which have thereafter bacome due,
plus intarest thereon, and all costs incident to the collection and the proceedings, induding reasonable
attomey's fees, incurred before inal, at trial, and on appeal. The Association may attach rental income for
delinquent units and may withhold approval for the sale, lesse, or cther transfer of a unil, or any interest

11
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theren, uniil all past due assessments, Interest, late fees, costs, and attorney's fees have been paid n full.
The Association must defiver ar mail by cariified mail to the unit owner a writlen nolice of its intention to
foreclose the lien as provided by law.

711 Accounts. All sums collected from assessments or charges shall be credited to
accounts from which shall be paid the expenses for which the respeclive assessments or charges are made.

712  Association Depository. The depository of the Association shall be a bank or
banks or stata or federal savings and loan associations with offices in Florida and other governmaentalty
insurad or guaranteed deposilories as shall be designated from time fo fime by the Directors and in which the
monies for the Association shall be deposited. Withdrawal of meonies from such accounts shall be only by
checks signed by such persons as are authonzed by the Directors.

713 Commingling of Funds Prohibited. All funds shall be maintaned separately in
the Association's name. No community association manager or business enlity requirad 1o be licensed or
registered undar F.5. 468.432, and no agent, employes, officer, or Director of the Association shall
commingle any Association funds with his funds or with the funds of any other condominium association or
community association as defined in F.S. 488431, or with those of any other entity. Reserve funds and
operating funds of the Association may not be comminglad for investment purposes, as provided by law.

714  Financial Reports. A complate finandal report of actual receipts and expendilures
of the Assaciation shall be made annualy which shall comply with Rule 618-22,005, Flonda Administrative
Code (2001), as amended from lme to time, and with F.8. 718.111(13) {2001), as amended from time t©
time, as determined i the Rule based upon the amount of the Association's budget irom time o time.

745  Fidelity Bonding. The Asscciation shall abtsin and maintain adequale fidelity
bonding pursuant to in F.S. 718.111(11)id) (2001}, as amended from time 1o iime, for each person (whether
or nol a Diractor) who controis or disburses Assodiation funds, and the President, Secretary and Treasurer.
The Association shall bear the cost of bonding. In the case of a licensed manager, the cost of bonding may
be reimbursed by the Asscciation as the parties may agree. All persons providing management senvices to
the Association, or otherwise having the autherty to contro! or disburse association funds, shall provide the
Association with a cerificate of insirance evidencing compliance with this paragraph, naming the Association
as an insured under said policy.

8. PARLIAMENTARY RULES. Robert's Rules of Order (latest edition) shall be used as a.
guide in the conduct of members' maetings, Board meafings, and committee meetings 1o ensure faimass,
impartiality, and respect for minority views without unduly burdening majority rights. Mestings shall also be
conducted in accordance with thess By-Laws and the procedures esfablished by the Board from time to time,
including the form of voting documants to be used. Tha ruling of the Chair of the meetings unless he or the
Board of Directors designates a ihird person, as Parliamentarian, shaf be binding unless contrary to law,

9, BY-LAW AMENDMENTS. Amendments to the By-Laws shall be adopted in the following
manner.

9.1 Notice of the subject maiter of a propesed amendment shell be incfuded in the
netice of any meeting at which a proposed amendment is considered.

9.2 Proposal of Amendments. An amendment may be proposed by either a majority
of the Directors or by twanty (209) percant of the voting interests.

9.3 Adoption of Amendments. A proposed amendment shall be adopted by the
affirmative vote of two-thirds (2/3rds) of the members present {in person or by praxy) and voting at a duly
noticed meeting al which a guorum is prasent, or by the written agreement of a majority of the entire voting
interasts.

12
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5.4 Effective Date. An amendment when adopted shall become effective only after
being recorded in the Sarasola County Public Recerds according to law.

95 Automatic Amendment. These By-Laws shall be deemad amended, if necessary,
so as to make the same consistent with the provisions of the Deciaration of Condominum or the Articles of
Incorporation. Whenever Chapter 718, Florida Statutes (2001) Chapter 617, Florida Statutes (2001) or other
applicable statutes or administrative regulations are amended to impose procedural requirerments less
stringent than set forth in these By-Laws, the Board may operate the Association pursuant to the less
stringant requirements. The Board of Directors, without & vote of the owners, may adopt by mafority vots,
amendments to these By-Laws as the Board deems necessary to comply with such operational changes as
may be enacted by future amendments to Chaptars 807, 617, and 718 of the Florida Statules (2001), or such
other statules or administrative regulations as requirad for the operation of the Association.

9.6 Proposed Amendment Formal. Proposals 1o amend existing By-Laws shall
contain the full text of the By-Laws to be amended. New words shall be undardned and words to be deleted
shall be lkaed-thveugh with hyphens. If the proposed change is so extensive that this procedure would hinder
rather than assist understanding, @ notalion must be inserted immediately preceding the proposed
amendment saying, "SUBSTANTIAL REWORDING OF BY-LAW. SEE BY-LAW NUMBER FOR
PRESENT TEXT."

10. DISPUTE RESOLUTION.

10.1 Mandatory Arbitration. [f unresolved, disputes between the Board and unit
gwners as defined in F.S. 718.1255(1) (2001), as amended from time to time, must be arbitrated In
mandatory non-binding arbitration proceadings as provided In the Condominium Act prioe 1o commencing
liigation, so kong as the Condominium Act requires such arbitration.

10.2  Unit Owner Inquiries. When a unit owner files a writtan inquiry by certified mall
with the Board, the Board shall respond in writing 1o the unit cwner within 30 days of receipt of said inquiry.
The Board's response shall either give 2 substantive response to the inquirer, or notify the inquirer that lagal
advice has been requested, or notify the inquirer that advice has been requested from the Association's
counsel or the Division. If the Board requesis advice from the Division, the Board shall, within ten days of its
receipt of the advice, provide in writing a substantive response to the inquirer, If a legal apinion is roquesied,
the Board shall, within 60 days after the receipt of the inquiry, provide in writing a substantive response to the
inquirer. The failure to provide a substantive response to the inquirer as provided herein prechudes the
Association from recovering attomey's fees and costs in any subsequent litigation, administrative proceading,
or arbitration anising out of the inquiry. Absent a different rule adopted by the Board of Directors, the Beard
shall enly be obligated io respond o one Inguiry per month pertinent to any particular unit. In the event ofa
grievance of a unit owner against the Associztion, the Board of Directors, or a member therecd, writlen nolice
in detai of the grievance shall be given the Directors prior to the institution of litigation, (including but not
fimitad to arbitration) and they shall be allowed a period of 30 days in which to resclve the grievance,

10.3  Other Remedies. Nothing herein shall preclude the Assocation from pursuing any
remedy for the violation of the Condominium Documents or disputas with a unit cwner or other party as may
be avaitabie to the Assaciatien under the laws of the State of Florida or the Condeminium Dacuments.

11. MISCELLANEOUS. The following miscellaneous provisions shzll apply to these By-Laws
and the Condominium Documents.

111 Conflicts. The term “Condominium Dacuments,” as used in these By-Laws and
slsewhere shall inciude the Deciaration of Condominium, Articles of Incorporation, these By-Laws, the Rules
and Reguiations of the Association, the Plats, Surveys, Plot Plans, and grephic descriptions of improvements
of record, and all other exhibits to the original Declaration of Condominium. In the event of 2 conflict between
the language in the Decaration of Condominium and the graphic descriptions of recard, the graphic
description of record shall control. In the event of a conflict between languags in any of the other

13
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Cendominium Documents, the following priorities shall control:
1. Declaration of Candominium,
2. Articles of Incorporation;
3. By-Laws; and
4, Rulas and Regulations.

11.2  Gender. The use of the term "he." "she," "his,” "hers," "thair," "theirs™ and all other
similar pronouns should be construed 10 include all genders and encompass the plural as well as the

singular.

11.3  Severability. In the event that any provisions of these By-Laws is deemed invalid,
the remaining provisions shall be deemed in full foroce and effect.

93211_1.D0OC
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THIS INSTRUMENT PREPARED BY KAREN E. RUSHIN!S
KEVIN L. EDWAR CLERK [F THE CTROUTT COURT
AT . SARASOTA COUNTY .FLORIDA
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SARASOTA, FLL 34136
CERTIFICATE OF AMENDMENT JMWHMM M“Hﬂ”ﬂl
TO THE

SECOND AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF
FAIRWAY OAKS, A CONDOMINIUM

The undersigned officers of Fainvay Oaks Condominium, Inc., a not for profit Florida
corporation organized and existing to operate and maintain Fairway Oaks, A Condominium
according to the Declaration of Condominium thercof as originally recorded in O.R. Book 915,
page 837, et seq. of the Public Records of Sarasota County, Florida, as amended, hereby certify
that the following amendments to the Declaration of Condominium were duly adopted in the
manner provided in the governing documents of the Association at an annual membership meeting
held on January 11, 2006. The undersigned further certify that the amendments were proposed
and adopted in accordance with the condominium documentation, and applicable law.

(Additions indicated by underlining, deletions by strke-through)

1. Amendment to Article 5, entitled “Common Expenses” shall read as follows:

The commeon expenses and common surplus for the Condominium shall be apportioned
among the Units based on the unit’s ownership share in the common elements as depicted in
the Original Declaration of Condominium recorded in Official Records Book 915, Page 837
et seq., of the Public R=cords of Sarasota County, Flonda, which are; villas—0,008501%
{6). 2 BR TWN - 0.006376% (31). 3 /4 BR TWN — 0.007438% (101).

(The remainder of Article 5 will remain unchanged.)
2 Amendment to Ariicle 8, entitled “Maintenance, Alteration and Improvement”, Section
8.2.1 shall read as follows:
Except for the installation of a lanai or fence approved by the Board of Directors, no Unit
Owner may alter, modify, improve or otherwise change the appearance of any exterior

surface of Unit, the common elements or Association Property.

(The remainder of Article 8.2.1 shall remain unchanged.)



Amendment to Article 8, entitled “Maintenance, Alteration and Improvement”, to include
a new section 8.2.5 to read as follows:

825 A special limited common eglement was established for a fenced-in area formed
the two sides of the condominium umit to the of the unit to a endicular

line that is two feet s of aline 1dist that unit and its rear nei . Wh

a unit is situated so that there is no rear neighbor, the rear linc of the fence may not be closer

than six (6) feet to the adjacent street. When a unit is on @ cormer, the side line of the [ence

will still be an extension of the side line of the unit and not approach closer than six (6) feet
to the side . The maxim th of a fence frony a unit shall not exceed fi 15

feet. The fence shall be copstructed of a destgn and material approved by the Association
T ormity. eq ts to ercct fences ject to prior app h

for uniformity. All reques ences shall be subject to the pri roval of the
Board of Directors who shall have the authority to require the req ting owner 1o submit

sketch of the proposed work. The Board may reject plans upon finding that the fence 15 not
harmonious in e with other fences in the minium or considerations of

structural inteerity,

Amendment to Article 11, entitled “Ti ransfers Subject to Approval Sales, Leases and
Other Transfers”, Section 11.4 shall read as follows:

11.4  Disapproval of Leasing. If the Association disapproves a proposed lease Or
renewal, the unit owner shall receive a statement so indicating and the lease shall not be
made or renewed. Any lease made in violation of this Declaration shall be voidable and the
Association may institute suit to evict the tenant. The Association shall neither have a duty
to provide an alternate tenant nor shall it assume any responsibility for the denial of 2 lease
application. The Board shall consider the following fsctors and may confer with counsel in

reachipg its decision, _The following mav_be deemed to constitute e for
disapproval:

11.4.1 The application for approval on its face, or subsequent investigation thereof,
indicates that the n ing a val intends nduct himself or or th

OCCUpANCY, in a manner which is inconsistent with the Condominium Documents.

11.4.2 The person secking approval (which shall include all proposed occupants)
has been convicted of a felopy involving violence 1o persons or property, or demonstrating
dishonesty or moral turpitude.

11.4.3 The person seeking approval _has a yecord ol financial irrcsponsibility,

including without limitati cies. foreclosures or bad debts.

11.4.4 The owper allows 2 prospective tenant to take possession of the premises
prior to approval by the Association as provided for herein,

11,45 The person seeking approval has 2 history of distuptive behavior _or
disregard for the rights and property of others as evidenced by his or her conducl in other

‘




social organizations, communities or asmcxauog, or by conduct in the condomnium as a

tenant, unit owner or occupant

11.4.6 The person seeking approval failed to pmvndc the information, fees, o

earance required to process the lication in 2 timel

ld
g;é@ Je o

Witness Signature

FAIRWAY OAKS CONDOMINIUM, INC.

3 nclhess 'l.ﬂ_,,\ o
Hdra Rllcy PresadcnO’

L/ﬁ‘c_ ER2e = .'i’/e‘c_c*‘u /
Printed Name

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me thnsf\izy S \'P\'Ut\ g ., 2006
by SANDRA RILEY, as President of FAIRWAY OAKS CONDOMINIUM, INC,, a Florida
corporation, on behalf of the corporation. He/She is personally known to me or has produced
as identification. If no type of identification is
indicated, the above-named person is personally known to me,

/4 % Vi s

Notary Public XL

Printed Name

State of Florida

My Commission Expires
SAR_DB: 132558_1

f Vadere Matoni
- g 5 My Commission DDISEE4S
"h'\/ Expues November 01, 2008



