July 2014

NALC Shop Steward
Delivery Unit Manager

RE: July 2014 Edition of the USPS-NALC Joint Contract Administration Manual

Enclosed is the revised July 2014 edition of the Joint Contract Administration Manual
(JCAM) for your use as a resource in your local administration of the National
Agreement. Jointly prepared by the NALC and the Postal Service, the narrative
portions of the manual explain how the contract should be applied based on national
level grievance settlements, arbitration awards and agreements.

One copy has been provided to your delivery unit for the use of both the NALC and
management. It should be accessible to both at all times.

When a dispute arises, you should go to the JCAM first to see if the issue in dispute is
addressed. If the issue is addressed in the JCAM, any dispute should be resolved in
accordance with that guidance.

Please replace prior editions of the JCAM with the enclosed 2014 edition. The JCAM
will continue to be updated with additional material as we continue to narrow our
differences and expand our joint understanding of the National Agreement at the
national level. We encourage you to use the JCAM to insure local contract compliance
and to foster more professional working relationships.

Doug Tulino, Vice President Fredric V. Rolando, President
Labor Relations, U. S. Postal Service National Association of Letter Carriers



July 2014

Dear Branch Officer:

NALC is proud to send you the enclosed July 2014 revised edition of the USPS-NALC
Joint Contract Administration Manual (JCAM).

The JCAM represents the definitive interpretation of the 2011 -2016 National Agreement
for both the National Association of Letter Carriers and the United States Postal

Service. Please understand that management has agreed not to dispute the
interpretations on any of the topics covered in the JCAM.

This manual has helped to achieve a significant increase in the number of grievances
resolved at the local union level. NALC split the cost with the Postal Service to put a
copy of the JCAM in every post office where city letter carriers are employed. In
addition, NALC has provided each branch with a copy of the JCAM. When disputes
arise in work locations, the local shop steward and the supervisor should jointly review
the JCAM and determine if that area of the dispute is covered in the manual. If so,
grievances should be resolved on the basis of the JCAM where the national parties
have agreed upon a contract interpretation.

It is our hope that NALC representatives will put this material to good use, employing it
to provide all of the nation’s letter carriers with the best possible representation. | know
you will do just that.

Sincerely and Fraternally,

Lew Drass
Vice President
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Introduction

This jointly prepared USPS/NALC Joint Contract Administration
Manual (JCAM) supercedes all previous editions. Publication of the
JCAM was undertaken in good faith in order to educate the local
parties and facilitate the resolution of disputes concerning issues on
which the national parties are in agreement.

While the parties at the national level still dispute the proper applica-
tion of some portions of the Collective Bargaining Agreement, there
are significant areas of agreement. The JCAM represents the parties’
effort to inform labor and management in the field of these areas of
agreement and encourage consistency and compliance with the issues
treated. The narrative explanation of the Collective Bargaining
Agreement contained in the JCAM should be considered dispositive
of the joint understanding of the parties at the national level. Some
sections of the contract do not have a narrative explanation. No
inference should be drawn from the lack of explanatory language.

The actual language contained in the Collective Bargaining
Agreement appears in text boxes. Shaded contract language means the
provision does not normally apply to the city letter carrier craft. The
small text boxes found in the right-hand margin next to contract lan-
guage identifies where the memos referenced in the contract language
text boxes are located in the JCAM.

Preface

The JCAM is self-explanatory and speaks for itself. It is not intended
to, nor does it, increase or decrease the rights, responsibilities, or
benefits of the parties under the Collective Bargaining Agreement. It
neither adds to, nor modifies in any respect, the current Collective
Bargaining Agreement.

At each step of the grievance/arbitration procedure the parties are
required to jointly review the JCAM in order to facilitate resolution

of disputes. The JCAM may be introduced in arbitration as dispositive
of those issues covered by the manual. If introduced as evidence in
arbitration, the document shall speak for itself. Without exception, no
testimony shall be permitted in support of the content, background,
history or any other aspect of the JCAM’s narrative.

The parties at the national level will update the JCAM at least once
each calendar year. The parties at the local level should exercise
caution to ensure that they are working from the most current issue
of the JCAM and apply any revisions or modifications prospectively
from the date of revision.
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ARTICLE1 UNION RECOGNITION

Preamble PREAMBLE

This Agreement (referred to as the 2011 National Agreement) is entered
into by and between the United States Postal Service (hereinafter
referred to as the “Employer”) and the National Association of Letter
Carriers, AFL-CIO (hereinafter referred to as the “Union”), pursuant
to an Arbitration Award issued January 10, 2013. In accordance
with the terms of this Award, the Agreement is effective as of the date
of the Award unless otherwise provided.

ARTICLE 1. UNION RECOGNITION

1.1 Section 1. Union

The Employer recognizes the National Association of Letter Carriers,
AFL-CIO as the exclusive bargaining representative of all employees in
the bargaining unit for which it has been recognized and certified at the
national level—City Letter Carriers.

The Postal Reorganization Act of 1970 (PRA) transformed the Post
Office Department into an independent establishment of the government
of the United States, “The United States Postal Service.” The PRA also
gave postal employees the right to bargain collectively over their wages,
hours and working conditions. The law states that the Postal Service
“shall accord exclusive recognition to a labor organization when the
organization has been selected by a majority of the employees in an
appropriate unit as their representative.” This PRA mandate followed the
concept of “exclusive recognition” that had long served as the basis for
collective bargaining in the private sector. The doctrine holds that only
one labor organization can represent “all employees in such unit for the
purposes of collective bargaining in respect to rates of pay, wages, hours
of employment, or other conditions of employment...” (Labor-
Management Relations Act, Section 9(a).)

NALC is the exclusive bargaining agent representing city delivery
carriers. Although NALC membership is not limited to members of the
city letter carrier craft, NALC is the exclusive representative of all
city letter carriers—the only organization entitled to represent letter
carriers in their collective bargaining relationship with the U.S. Postal
Service. Despite the doctrine of exclusive representation, Article
17.2.E provides that a steward may be designated to represent a craft
other than the steward’s own—if the unions involved approve and
notify the Postal Service in writing.

The positions currently designated in the letter carrier craft—and thus
within the jurisdiction of NALC for representational purposes—are list-
ed in Article 41.1.A.

Article 1.1 does not speak directly to the question of the precise juris-
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diction of NALC or of those unions which are exclusive bargaining rep-
resentatives for other groups of U.S. Postal Service employees.

Other unions exclusively representing large, national groups of Postal
Service craft employees are:

APWU—American Postal Workers Union (AFL-CIO): clerks,
maintenance employees and motor vehicle employees;

NPMHU—National Postal Mail Handlers Union, Division of Laborers’
International Union (AFL-CIO): mail handlers; and

NRLCA—National Rural Letter Carriers’ Association: rural letter
carriers.

NALC and unions representing these other postal crafts all negotiated
together and executed joint National Agreements with the U.S. Postal
Service covering the periods 1971-73 and 1973-75. The NRLCA bar-
gained separately for its 1975-78 Agreement. In 1978, 1981, 1984,
1987 and 1990 NALC and APWU (the “Joint Bargaining Committee™)
negotiated jointly while the unions representing mail handlers and rural
carriers negotiated separate agreements. In 1994 and thereafter, NALC
negotiated and arbitrated its National Agreements separately from
APWU. Presently each of the four major postal unions has a separate
National Agreement with the Postal Service.

1.2 | Section 2. Exclusions

The employee group set forth in Section 1 above does not include, and
this Agreement does not apply to:

1. Managerial and supervisory personnel;

2. Professional employees;

ol

Employees engaged in personnel work in other than a purely non-
confidential clerical capacity;

Security guards as defined in Public Law 91-375, 1201(2);

All Postal Inspection Service employees;

Employees in the supplemental work force as defined in Article 7;
Rural letter carriers;

Mail handlers;

© o N o o &~

Maintenance Employees;

10. Special Delivery Messengers;
11. Motor Vehicle Employees; or
12. Postal Clerks.

Managerial and supervisory personnel are excluded from the bargaining
unit by the terms of Article 1.2 as well as by the provisions of the Postal
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Reorganization Act (See 39 U.S.C. 1202(2)). However, letter carriers
serving in a temporary supervisory position (204b) are still considered to
be craft employees and continue to accrue uninterrupted seniority in the
letter carrier craft (Article 41.1.A.2). (Fasser, NB-S-6859, June 30, 1977,
C-03288; Aaron, H1N-4J-C 8187, March 22, 1985, C-04925; and
Mittenthal A8-W-939, January 27, 1982, C-00580.)

Members of the supplemental workforce, which was previously defined as
being comprised of casuals, are excluded from the bargaining unit. The sup-
plemental workforce (casuals) was eliminated effective December 10, 2007
by the Memorandum of Understanding, Re: Article 7.1.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE UNITED STATES POSTAL SERVICE
AND THE NATIONAL ASSOCIATION
OF LETTER CARRIERS, AFL-CIO

Re: Article 7.1

The parties agree that the November 21, 2006 effective date of the National Agreement
does not apply to the employment of Transitional Employees or the elimination of the sup-
plemental workforce (casuals). The parties further agree that no city letter carrier casuals
will be on the rolls later than December 9, 2007. Any dispute over the beginning date for
city letter carrier casuals may be addressed only by the parties at the national level.

Date: September 11, 2007

1.3 | Section 3. Facility Exclusions

This Agreement does not apply to employees who work in other
employer facilities which are not engaged in customer services and
mail processing, previously understood and expressed by the parties to
mean mail processing and delivery, including but not limited to
Headquarters, Area Offices, Information Service Centers, Postal
Service Training and Development Institute, Oklahoma Postal Training
Operations, Postal Academies, Postal Academy Training Institute,
Stamped Envelope Agency, Supply Centers, Mail Equipment Shops, or
Mail Transport Equipment Centers.

1.4 Section 4. Definition

Subject to the foregoing exclusions, this Agreement shall be applicable
to all employees in the regular work force of the U.S. Postal Service, as
defined in Article 7, at all present and subsequently acquired installa-
tions, facilities, and operations of the Employer, wherever located.

Article 1.4 provides that, subject to the exclusions listed in Article 1,
Sections 2 and 3, all members of the regular workforce as defined in
Article 7.1.A are members of the bargaining unit. Article 7.1 defines the
regular work force as being comprised of full-time, part-time regular and
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part-time flexible employees. Full-time flexible employees are also part of
the regular workforce. In addition, city carrier assistant employees are
members of the bargaining unit as provided for in Article 7.1.C.

15 Section 5. New Positions

A. Each newly created position shall be assigned by the Employer to
the national craft unit most appropriate for such position within thirty
(30) days after its creation. Before such assignment of each new posi-
tion the Employer shall consult with the Union for the purpose of
assigning the new position to the national craft unit most appropriate
for such position. The following criteria shall be used in making this
determination:

1. existing work assignment practices;
manpower costs,

avoidance of duplication of effort and “make work” assignments;

> wDd

effective utilization of manpower, including the Postal Service’s
need to assign employees across craft lines on a temporary basis;

5. the integral nature of all duties which comprise a normal duty
assignment;

6. the contractual and legal obligations and requirements of the
parties.

B. The Union shall be notified promptly by the Employer regarding
assignments made under this provision. Should the Union dispute the
assignment of the new position within thirty (30) days from the date
the Union has received notification of the assignment of the position,
the dispute shall be subject to the provisions of the grievance and arbi-
tration procedure provided for herein.

Avrticle 1.5 requires that before assigning a new position to the most
appropriate national craft bargaining unit, the Postal Service must con-
sult with the NALC. Additionally, it contains standards that must be
used in making assignments of new positions to the appropriate unit, and
provides that the NALC will be promptly notified of the decision as to
which bargaining unit a new position has been assigned. Any dispute as
to that assignment is grievable at the national level within 30 days from
the date the union receives notification of the assignment.

16.A Section 6. Performance of Bargaining Unit Work

A. Supervisors are prohibited from performing bargaining unit work at
post offices with 100 or more bargaining unit employees, except:

1. in an emergency;
2. for the purpose of training or instruction of employees;

3. to assure the proper operation of equipment;
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4. to protect the safety of employees; or

5. to protect the property of the USPS.

The prohibition against supervisors performing bargaining unit work
also applies to acting supervisors (204b). The PS Form 1723, which
shows the times and dates of the 204b detail, is the controlling docu-
ment for determining whether an employee is in a 204b status. A sepa-
rate PS Form 1723 is used for each detail. A single detail may not be
broken up on multiple PS Forms 1723 for the purpose of using a 204b
on overtime in lieu of a bargaining unit employee. Article 41.1.A.2
requires that a copy of the PS Form 1723 be provided to the union at the
local level.

An acting supervisor (204b) may not be used in lieu of a bargaining-
unit employee for the purpose of bargaining unit overtime. An employ-
ee detailed to an acting supervisory position will not perform bargain-
ing unit overtime immediately prior to or immediately after such detail
on the day he/she was in a 204b status unless all available bargaining
unit employees are utilized. However, an employee may work bargain-
ing unit overtime, otherwise consistent with the provisions of Article 8,
on the day before or the day after a 204b detail (Step 4, HON-5R-C
13315, August 30, 1993, M-01177).

Branches that wish to determine whether a post office has 100 or more
bargaining unit employees should contact their national business agent.
The Settlement Agreement NC-E-4716, November 24, 1978 (M-00206)
between the NALC and USPS, which was intended to be of general
application, provides that “where additional work hours would have
been assigned to employees but for a violation of Article 1.6.A, and
where such work hours are not de minimis, the employee(s) whom man-
agement would have assigned the work, shall be paid for the time
involved at the applicable rate.” (de minimis means “trifling, unimpor -
tant, inconsequential.”)

An emergency is defined in Article 3.F as “an unforeseen circumstance
or a combination of circumstances which calls for immediate action in a
situation which is not expected to be of a recurring nature.”

1.6.B B. In offices with less than 100 bargaining unit employees, supervisors
are prohibited from performing bargaining unit work except as enu -
merated in Section 6.A.1 through 5 above or when the duties are
included in the supervisor’s position description.

(The preceding Article, Article 1, shall apply to City Carrier Assistant
Employees.)

Article 1.6.B prohibits supervisors in offices with less than 100 bargain-
ing unit employees from performing letter carrier bargaining unit work
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except for the reasons enumerated in Article 1.6.A.1 through 5, or when
the duties being performed are included in the supervisor’s position
description.

The Step 4 decision NC-C-9746, March 3, 1978 (M-00200) provides
that no matter what appears in a supervisor’s job description, it does not
authorize the supervisor to “perform bargaining unit work as a matter of
course every day,” but rather “to meet established service standards.”
Furthermore, the prearbitration settlement H7N-2M-C 443, May 17,
1988 (M-00832), provides that where the phrase “distribution tasks” or
“may personally perform non-supervisory tasks” is found in a supervi-
sor’s job description, this does not include casing mail into letter carrier
cases.
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ARTICLE 2

NON-DISCRIMINATION AND CIVIL RIGHTS

2.1

2.2

2.3

Section 1. Statement of Principle

The Employer and the Union agree that there shall be no discrimination
by the Employer or the Union against employees because of race, color,
creed, religion, national origin, sex, age, or marital status.

In addition, consistent with the other provisions of this Agreement,

there shall be no unlawful discrimination against handicapped employ- This Memo

ees, as prohibited by the Rehabilitation Act. is located on
JCAM page 2-2.

[see Memo, page 152]

Section 2. Committees

There are established at the national and area levels Joint Committees
on Human Rights. The committees will be composed of a representa-
tive of the Union and responsible management officials. The commit-
tees may develop affirmative action proposals on all matters affecting
minority groups. The committees will also be advised of the plan for
site selection for facilities planned for national postal mail networks
and major metropolitan areas, and review availability of adequate
housing and public transportation. The committees shall meet as
required at mutually agreeable times.

Section 3. Grievances

Grievances arising under this Article may be filed at Formal Step A of
the grievance procedure within fourteen (14) days of when the employ-
ee or the Union has first learned or may reasonably have been expected
to have learned of the alleged discrimination, unless filed directly at the
national level, in which case the provisions of this Agreement for initi-
ating grievances at that level shall apply.

(The preceding Article, Article 2, shall apply to City Carrier Assistant
Employees.)

Article 2 gives letter carriers the contractual right to object to and
remedy alleged discrimination by filing a grievance. Grievances alleging
discrimination may be filed directly at Formal Step A of the grievance
procedure. However, if a grievance concerning discrimination is filed at
Informal Step A instead, it is not procedurally defective for that reason.

Additionally, in accordance with federal law and regulations letter carri-
ers have legal recourse to remedy alleged work place discrimination
through the EEOC and the federal courts.

Article 2 also gives letter carriers the contractual right to object to and
remedy alleged violations of the Rehabilitation Act through the griev-
ance procedure. Postal Service guidelines concerning reasonable
accommodation are contained in Handbook EL-307, Reasonable
Accommodation, An Interactive Process.
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The Memorandum of Understanding reprinted below is incorporated
into the National Agreement. It establishes specific obligations concern-
ing the Postal Service’s duty to reasonably accommodate deaf and hard
of hearing employees and applicants under the Rehabilitation Act.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Deaf and Hard of Hearing

REASONABLE ACCOMMODATION FOR THE
DEAF AND HARD OF HEARING

MANAGEMENT’S RESPONSIBILITY

Management has an obligation to reasonably accommodate Deaf and Hard of
Hearing employees and applicants who request assistance in communicating with
or understanding others in work related situations, such as:

a. During investigatory interviews which may lead to discipline, discussions with
a supervisor on job performance or conduct, or presentation of a grievance.

b. During some aspects of training including formal classroom instruction.
c. During portions of EAP programs and EEO counselings.

d. In critical elements of the selection process such as during testing and inter-
views.

e. During employee orientations, safety talks, CFC and savings bond drive kick-
off meetings.

f.  During the filing or meetings concerning an employee’s OWCP claim.

Reasonable accommodation must be approached on a highly individualized, case
by case basis. The individual’s input must be considered prior to making a deci-
sion regarding accommaodation.

IMPLEMENTATION

This obligation is met by selecting an appropriate resource from the variety of
resources available. In selecting a resource, the following, among others, should be
considered, as appropriate:

— The ability of the deaf or hard of hearing employee to understand various
methods of communication and the ability of others to understand the deaf or
hard of hearing employee.

— The importance of the situation as it relates to work requirements, job rights,
and benefits.

— The availability and cost of the alternative resources under consideration.
— Whether the situation requires confidentiality.
Available resources which should be considered include:

a. Installation heads are authorized to pay for certified interpreters. Every effort
will be made to provide certified interpreters when deemed necessary by an
application of the principles set forth herein.
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b. In some states, the Division of Vocational Rehabilitation (DVR) provides inter-
preters at no charge. When a decision is made that an interpreter is the appro-
priate accommodation and a DVR interpreter is not available, other methods of
securing an interpreter should be used.

c. Volunteer interpreters or individuals skilled in signing may be obtained from
the work force or from the community. The skill level of such persons should
be considered.

d. In some situations, written communications may be appropriate. The deaf or
hard of hearing employee’s ability to understand written communications
should be considered.

e. Supervisors, training specialists, EAP, and EEO counselors may be trained in
sign language.

f.  Deaf or hard of hearing applicants should normally be scheduled for a specific
examination time when an interpreter will be available.

g. State or Federal relay services may provide a way for a deaf or hard of hearing
employee to conduct postal business by telephone with other employees and
customers.

Management will provide the following assistance for deaf and/or hard of hearing
employees:

a. All films or videotapes designed for the training or instruction of regular work
force employees developed on or after October 1, 1987, shall be opened or
closed captioned. To the extent practicable, existing films or videotapes devel-
oped nationally that will continue to be used by deaf or hard of hearing employ-
ees with some frequency, will be opened or closed captioned.

b. Special telecommunications devices for the deaf will be installed in all postal
installations employing deaf employees in the regular work force. Special
telecommunications devices or telephone volume control devices will be
installed for hard of hearing employees whenever a hard of hearing employee
requests and needs such a reasonable accommaodation in order to communicate
by phone. These devices will be available to deaf and/or hard of hearing
employees for official business and in the case of personal emergencies. As
appropriate, Management will provide training to staff on the use of these spe-
cial telecommunications devices.

c. Avisual alarm will be installed on all moving powered industrial equipment in
all postal installations employing deaf employees in the regular work force or
in any installation where such a reasonable accommodation is requested and
necessary for a hard of hearing employee.

d. Visual fire alarm will be installed in all new postal installations (installations
for which the U.S. Postal Service, as of June 12, 1991, had not awarded a con-
tract for the design of the building) where the Postal Service installs audible fire
alarms. The parties will discuss and seek to agree at the local level about the
installation in such other facilities as may be appropriate.

JOINT LABOR-MANAGEMENT MEETINGS

Discussion of problem areas with regard to the use of certified sign interpreters,
enhancement of job opportunities for the deaf and hard of hearing, type of special
telecommunications devices or volume control devices to be installed, installation
of visual alarms or other systems such as tactile devices at other than new postal
installations, and the availability of new technologies which may help deaf and
hard of hearing employees perform a variety of tasks are appropriate matters for
consideration at Joint Labor-Management meetings. Discussion of such matters at
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Labor-Management meetings is not a prerequisite to the filing or processing of a
grievance.
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ARTICLE 3 MANAGEMENT RIGHTS

The Employer shall have the exclusive right, subject to the provisions
of this Agreement and consistent with applicable laws and regulations:

A. To direct employees of the Employer in the performance of official
duties;

B. To hire, promote, transfer, assign, and retain employees in positions
within the Postal Service and to suspend, demote, discharge, or take
other disciplinary action against such employees;

C. To maintain the efficiency of the operations entrusted to it;

D. To determine the methods, means, and personnel by which such
operations are to be conducted:;

E. To prescribe a uniform dress to be worn by letter carriers and other
designated employees; and

F. To take whatever actions may be necessary to carry out its mission
in emergency situations, i.e., an unforeseen circumstance or a combina-
tion of circumstances which calls for immediate action in a situation
which is not expected to be of a recurring nature.

(The preceding Article, Article 3, shall apply to City Carrier Assistant
Employees.)

The Postal Service’s “exclusive rights” under Article 3 are basically the
same as its statutory rights under the Postal Reorganization Act, 39
U.S.C. Section 1001(e). While postal management has the right to
“manage” the Postal Service, it must act in accordance with applicable
laws, regulations, contract provisions, arbitration awards, letters of
agreement, and memoranda. Consequently, many of the management
rights enumerated in Article 3 are limited by negotiated contract provi-
sions. For example, the Postal Service’s Article 3 right to “suspend,
demote, discharge, or take other disciplinary action against” employees
is subject to the provisions of Articles 15 and 16.

Article 3.F Emergencies. This provision gives management the right
to take whatever actions may be necessary to carry out its mission

in emergency situations. An emergency is defined as “an unforeseen
circumstance or a combination of circumstances which calls for
immediate action in a situation which is not expected to be of a recur-
ring nature.”

Emergencies—Local Implementation Under Article 30. Article
30.B.3 provides that a Local Memorandum of Understanding (LMOU)
may include, among other items, “Guidelines for the curtailment or ter-
mination of postal operations to conform to orders of local authorities or
as local conditions warrant because of emergency conditions.”
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ARTICLE4 TECHNOLOGICAL AND MECHANIZATION CHANGES

Both parties recognize the need for improvement of mail service.
4.1 Section 1. Advance Notice

The Union will be informed as far in advance of implementation as
practicable of technological or mechanization changes which affect
jobs including new or changed jobs in the area of wages, hours or
working conditions. When major new mechanization or equipment is to
be purchased and installed, the Union at the national level will be
informed as far in advance as practicable, but no less than 90 days in
advance.

The provisions of Articles 4.1 and 4.2 are administered and enforced by
the parties at the national level. These provisions are not properly the
subject of local grievances. However, local branches should immediate-
ly bring to their national business agent’s attention any matters they
believe are covered by these provisions.

The union at the national level will be informed as far in advance as
practicable, but no less than ninety days in advance, when major new
mechanization or equipment is to be purchased and installed which will
affect jobs.

4.2 Section 2. Labor-Management Committee

There shall be established at the national level a Joint-Labor
Management Technological or Mechanization Changes Committee com-
posed of an equal number of representatives of management and Union.
Notice to said Committee shall satisfy the notice requirements of the pre-
ceding paragraph. Upon receiving notice, said Committee shall attempt
to resolve any questions as to the impact of the proposed change upon
affected employees and if such questions are not resolved within a rea-
sonable time after such change or changes are operational, the unre-
solved questions may be submitted by the Union to arbitration under the
grievance-arbitration procedure. Any arbitration arising under this
Article will be given priority in scheduling.

There shall be at the national level a Joint Labor-Management
Technological and Mechanization Changes Committee composed of an
equal number of union and management representatives. Any unre-
solved dispute resulting from proposed changes upon affected employ-
ees may be submitted by the union to arbitration. Any arbitration aris-
ing under Article 4 will be given priority in scheduling.

4.3 Section 3. New Jobs

Any new job or jobs created by technological or mechanization
changes shall be offered to present employees capable of being trained
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to perform the new or changed job and the Employer will provide such
training. During training, the employee will maintain his/her rate. It is
understood that the training herein referred to is on the job and not to
exceed sixty (60) days. Certain specialized technical jobs may require
additional and off-site training.

An employee whose job is eliminated, if any, and who cannot be
placed in a job of equal grade shall receive rate protection until such
time as that employee fails to bid or apply for a position in the employ-
ee’s former wage level.

The obligation hereinabove set forth shall not be construed to, in any
way, abridge the right of the Employer to make such changes.

Article 4.3 requires management to offer any new jobs created by tech-
nological or mechanization changes to present employees capable of
being trained to perform the new or changed job. National Arbitrator
Snow held in H7C-NA-C 96, May 20, 1993 (C-13007) that the Postal
Service had an obligation to offer newly created Remote Video Encoding
Jobs to current employees. On-the-job training for any new job created
by technological or mechanization changes shall not exceed sixty days.
During training, the employees will maintain their pay rate.

Rate Protection. Article 4.3 provides that if an employee’s job is elimi-
nated due to mechanization or technological change, and if the employ-
ee cannot be placed in a job of equal grade, the employee shall receive a
rate protection until such time as he/she fails to bid or apply for a posi-
tion in his/her former wage level. The saved grade provided for in this
section is governed by the provisions of Section 421.53 of the Employee
and Labor Relations Manual (ELM).

See also Article 9.6 which contains a general provision requiring the
Postal Service to continue all the salary rate retention provisions con-
tained in ELM Section 421.5.
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ARTICLE 5 PROHIBITION OF UNILATERAL ACTION

The Employer will not take any actions affecting wages, hours and
other terms and conditions of employment as defined in Section 8(d) of
the National Labor Relations Act which violate the terms of this
Agreement or are otherwise inconsistent with its obligations under law.

(The preceding Article, Article 5, shall apply to City Carrier Assistant
Employees.)

Prohibition on Unilateral Changes. Article 5 prohibits management
taking any unilateral action inconsistent with the terms of the existing
agreement or with its obligations under law. Section 8(d) of the
National Labor Relations Act prohibits an employer from making unilat-
eral changes in wages, hours or working conditions during the term of a
collective bargaining agreement.

In HIN-5G-C 14964, March 11, 1987 (C-06858) National Arbitrator
Bernstein wrote concerning Article 5:

The only purpose the Article can serve is to incorporate all the
Service’s “obligations under law” into the Agreement, so as to give
the Service’s legal obligations the additional status of contractual
obligations as well. This incorporation has significance primarily in
terms of enforcement mechanism—it enables the signatory unions to
utilize the contractual vehicle of arbitration to enforce all of the
Service’s legal obligations. Moreover, the specific reference to the
National Labor Relations Act is persuasive evidence that the parties
were especially interested in utilizing the grievance and arbitration
procedure spelled out in Article 15 to enforce the Service’s NLRB
commitments.

Not all unilateral actions are prohibited by the language in Article 5—only
those affecting wages, hours or working conditions as defined in Section
8(d) of the National Labor Relations Act. Additionally, certain manage-
ment decisions concerning the operation of the business are specifically
reserved in Article 3 unless otherwise restricted by a specific contractual
provision.

Past Practice

The following explanation represents the national parties’ general agree-
ment on the subject of past practice. The explanation is not exhaustive,
and is intended to provide the local parties general guidance on the sub-
ject. The local parties must insure that the facts surrounding a dispute in
which past practice plays a part are surfaced and thoroughly developed so
an informed decision can be made.
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Avrticle 5 may also limit the employer’s ability to take a unilateral action
where a valid past practice exists. While most labor disputes can be
resolved by application of the written language of the Agreement, it has
long been recognized that the resolution of some disputes require the
examination of the past practice of the parties.

Defining Past Practice

In a paper given to the National Academy of Arbitrators, Arbitrator
Mittenthal described the elements required to establish a valid past
practice:

First, there should be clarity and consistency. A course of conduct
which is vague and ambiguous or which has been contradicted as often
as it has been followed can hardly qualify as a practice. But where
those in the plant invariably respond the same way to a particular set
of conditions, their conduct may very well ripen into a practice.

Second, there should be longevity and repetition. A period of time has
to elapse during which a consistent pattern of behavior emerges.
Hence, one or two isolated instances of certain conduct do not ordinar-
ily establish a practice. Just how frequently and over how long a peri-
od something must be done before it can be characterized as a practice
is a matter of good judgment for which no formula can be devised.

Third, there should be acceptability. The employees and supervisors
alike must have knowledge of the particular conduct and must regard it
as the correct and customary means of handling a situation. Such
acceptability may frequently be implied from long acquiescence in a
known course of conduct. Where this acquiescence does not exist, that
is, where employees constantly protest a particular course of action
through complaints and grievances, it is doubtful that any practice will
be created.

One must consider, too, the underlying circumstance which give a
practice its true dimensions. A practice is no broader than the circum-
stances out of which it has arisen, although its scope can always be
enlarged in the day-to-day administration of the agreement. No mean-
ingful description of a practice can be made without mention of these
circumstances. For instance, a work assignment practice which devel-
ops on the afternoon and midnight shifts and which is responsive to the
peculiar needs for night work cannot be automatically extended to the
day shift. The point is that every practice must be carefully related to
its origin and purpose.

Finally, the significance to be attributed to a practice may possibly be
affected by whether or not it is supported by mutuality. Some prac-
tices are the product, either in their inception or in their application, of
a joint understanding; others develop from choices made by the
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employer in the exercise of its managerial discretion without any inten-
tion of a future commitment.

Functions of Past Practice

In the same paper, Arbitrator Mittenthal notes that there are three distinct
functions of past practice:

To Implement Contract Language. Contract language may not be suffi-
ciently specific to resolve all issues that arise. In such cases, the past prac-
tice of the parties provides evidence of how the provision at issue should
be applied. For example, Article 15, Section 2, Step 3 of the 1978
National Agreement (and successor agreements through the 2000 National
Agreement) required the parties to hold Step 3 meetings. The contract lan-
guage, however, did not specify where the meetings were to be held.
Arbitrator Mittenthal held that in the absence of any specific controlling
contract language, the Postal Service did not violate the National
Agreement by insisting that Step 3 meetings be held at locations consistent
with past practice (N8-NAT-0006, July 10, 1979, C-03241).

To Clarify Ambiguous Language. Past practice is used to assess the
intent of the parties when the contract language is ambiguous, that is,
when a contract provision could plausibly be interpreted in one of several
different ways. A practice is used in such circumstances because it is an
indicator of how the parties have mutually interpreted and applied the
ambiguous language. For example, in a dispute concerning the meaning
of an LMOU provision, evidence showing how the provision has been
applied in the past provides insight into how the parties interpreted the lan-
guage. If a clear past practice has developed, it is generally found that the
past practice has established the meaning of the disputed provision.

To Implement Separate Conditions of Employment. Past practice can
establish a separate enforceable condition of employment concerning
issues where the contract is “silent.” This is referred to by a variety of
terms, but the one most frequently used is the silent contract. For exam-
ple, a past practice of providing the local union with a file cabinet may
become a binding past practice, even though there are no contract or
LMOU provisions concerning the issue.

Changing Past Practices

The manner by which a past practice can be changed depends on its pur-
pose and how it arose. Past practices that implement or clarify existing
contract language are treated differently than those concerning the “silent
contract.”

Changing Past Practices that Implement or Clarify Contract
Language. If a binding past practice clarifies or implements a contract
provision, it becomes, in effect, an unwritten part of that provision.
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Generally, it can only be changed by changing the underlying contract
language, or through bargaining.

Changing Past Practices that Implement Separate Conditions of
Employment. If the Postal Service seeks to change or terminate a binding
past practice implementing conditions of employment concerning areas
where the contract is silent, Article 5 prohibits it from doing so unilaterally
without providing the union appropriate notice. Prior to making such a
change unilaterally, the Postal Service must provide notice to the union
and engage in good faith bargaining over the impact on the bargaining
unit. If the parties are unable to agree, the union may grieve the change.

Management changes in such “silent” contracts are generally not consid-
ered violations if 1) the company changes owners or bargaining unit, 2)
the nature of the business changes, or 3) the practice is no longer efficient
or economical. The first of these has rarely arisen in Postal Service cases
involving its numerous bargaining units.

A change in local union leadership or the arrival of a new postmaster or
supervisor is not, in itself, sufficient justification to change or terminate a
binding past practice, as noted in the previous paragraph.
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ARTICLE 6

No LAYOFFS OR REDuUCTION IN FORCE

6.A.1

(1) Each employee who is employed in the regular work force as of
the date of the Award of Arbitrator James J. Healy, September 15,
1978, shall be protected henceforth against any involuntary layoff or
force reduction.

It is the intent of this provision to provide security to each such
employee during his or her work lifetime.

Members of the regular work force, as defined in Article 7 of the
Agreement, include full-time regulars, part-time employees assigned to
regular schedules and part-time employees assigned to flexible sched-
ules.

(2) Employees who become members of the regular work force after
the date of this Award, September 15, 1978, shall be provided the same
protection afforded under (1) above on completion of six years of con-
tinuous service and having worked in at least 20 pay periods during
each of the six years.

(3) With respect to employees hired into the regular work force after
the date of this Award and who have not acquired the protection pro-
vided under (2) above, the Employer shall have the right to effect lay-
offs for lack of work or for other legitimate reasons. This right may be
exercised in lieu of reassigning employees under the provisions of
Article 12, except as such right may be modified by agreement. Should
the exercise of the Employer’s right to lay off employees require the
application of the provisions of Chapter 35 of Title 5, United States
Code, employees covered by that Chapter with less than three years of
continuous civilian federal service will be treated as “career condition-
al” employees.

The Employer’s right as established in this Section shall be effective
July 20, 1979.

The following terms as to the employees’ and Employer’s rights and
the rules and procedures to be followed in the implementation of
Article 6 are a part of the September 15, 1978 Final Resolution and
shall be final and binding upon the parties:

A. Coverage

1. Employees protected against any involuntary layoff or force
reduction.

Those employees who occupy full-time, part-time regular or
part-time flexible positions in the regular work force (as defined
in Article 7) on September 15, 1978, are protected against layoff
and reduction in force during any period of employment in the
regular work force with the United States Postal Service or suc-
cessor organization in his or her lifetime. Such employees are
referred to as “protected employees.”

Other employees achieve protected status under the provisions of
A.3 below.
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6.A.2 2. Employees subject to involuntary layoff or force reduction.

Except as provided in A.1 and A.3, all employees who enter the reg-
ular work force, whether by hire, transfer, demotion, reassignment,
reinstatement, and reemployment on or after September 16, 1978,
are subject to layoff or force reduction and are referred to as “non-
protected employees.”

6.A.3 3. Non-protected employees achieving protected status.

(@) A non-protected employee achieves protected status upon
completion of six years of continuous service in their regular
work force. The service requirement is computed from the
first day of the pay period in which the employee enters the
regular work force. To receive credit for the year, the
employee must work at least one hour or receive a call-in
guarantee in lieu of work in at least 20 of the 26 pay periods
during that anniversary year.

Absence from actual duty for any of the following reasons
will be considered as “work” solely for the purposes of this
requirement:

(1) To the extent required by law, court leave, time spent in
military service covered by Chapter 43 of Title 38, or
time spent on continuation of pay, leave without pay or
on OWCP rolls because of compensable injury on duty.

(2) Time spent on paid annual leave or sick leave, as provid-
ed for in Article 10 of the Agreement.

(3) Leave without pay for performing Union business as
provided for in Article 24 of the Agreement.

All other unpaid leave and periods of suspension or time
spent in layoff or RIF status will not be considered work.
Failure to meet the 20 pay period requirement in any
given anniversary year means the employee must begin a
new six year continuous service period to achieve pro-
tected status.

(b) Temporary details outside of the regular work force in which
the employee’s position of record remains in the regular
work force count toward fulfilling the 20 pay periods of
work requirement per year.

(c) If a non-protected employee leaves the regular work force
for a position outside the Postal Service and remains there
more than 30 calendar days, upon return the employee
begins a new service period for purposes of attaining six
years continuous service.

(d) If a non-protected employee leaves the regular work force
and returns within two years from a position within the
Postal Service the employee will receive credit for previous-
ly completed full anniversary years, for purposes of attain-
ing the six years continuous service.
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6.B.1 B. Preconditions for Implementation of Layoff and Reduction in
Force.

1. The affected Union(s) shall be notified at the Regional level no
less than 90 days in advance of any layoff or reduction in force
that an excess of employees exists or will exist at an installation
and that a layoff and reduction in force may be necessary. The
Employer will explain to the Union(s) the basis for its conclusion
that legitimate business reasons require the excessing and possi-
ble separation of employees.

6.B.2 2. No employee shall be reassigned under this Article or laid off or
reduced in force unless and until that employee has been notified
at least 60 days in advance that he or she may be affected by one
or the other of these actions.

6.B.3 3. The maximum number of excess employees within an installa-
tion shall be determined by seniority unit within each category of
employees (full-time, part-time regular, part-time flexible). This
number determined by the Employer will be given to the
Union(s) at the time of the 90-day notice.

6.B.4 4. Before implementation of reassignment under this Article or, if
necessary, layoff and reduction in force of excess employees
within the installation, the Employer will, to the fullest extent
possible, separate all casuals within the craft and minimize the
amount of overtime work and part-time flexible hours in the
positions or group of positions covered by the seniority unit as
defined in this Agreement or as agreed to by the parties. In addi-
tion, the Employer shall solicit volunteers from among employ-
ees in the same craft within the installation to terminate their
employment with the Employer.

Employees who elect to terminate their employment will receive
a lump sum severance payment in the amount provided by Part
435 of the Employee and Labor Relations Manual, will receive
benefit coverage to the extent provided by such Manual, and, if
eligible, will be given the early retirement benefits provided by
Section 8336(d)(2) of Title 5, United States Code and the regula-
tions implementing that statute.

6.B.5 5. No less than 20 days prior to effecting a layoff, the Employer
will post a list of all vacancies in other seniority units and crafts
at the same or lower level which exist within the installation and
within the commuting area of the losing installation. Employees
in an affected seniority unit may, within 10 days after the post-
ing, request a reassignment under this Article to a posted vacan-
cy. Qualified employees will be assigned to such vacancies on
the basis of seniority. If a senior non-preference eligible employ-
ee within the seniority unit indicates no interest in available
reassignment, then such employee becomes exposed to layoff. A
preference eligible employee within the seniority unit shall be
required to accept such a reassignment to a vacancy in the same
level at the installation, or, if none exists at the installation, to a
vacancy in the same level at an installation within the commut-
ing area of the losing installation.
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If the reassignment is to a different craft, the employee’s seniori-
ty in the new craft shall be established in accordance with the
applicable seniority provisions of the new craft.

C. Layoff and Reduction in Force

6.C.1 1. Definition. The term “layoff” as used herein refers to the separa-
tion of non-protected, non-preference eligible employees in the reg-
ular work force because of lack of work or other legitimate, non-
disciplinary reasons. The term “reduction in force” as used herein
refers to the separation or reduction in the grade of a non-protected
veterans’ preference eligible in the regular work force because of
lack of work or other legitimate non-disciplinary reasons.

6.C.2 2. Order of layoff. If an excess of employees exists at an installa-
tion after satisfaction of the preconditions set forth in (B) above,
the Employer may lay off employees within their respective
seniority units as defined in the Agreement.

6.C.3 3. Seniority units for purposes of layoff. Seniority units within
the categories of full-time regular, part-time regular, and part-
time flexible, will consist of all non-protected persons at a given
level within an established craft at an installation unless the par-
ties agree otherwise. It is the intent to provide the broadest possi-
ble unit consistent with the equities of senior non-protected
employees and with the efficient operation of the installation.

6.C.4 4. Union representation. Chief stewards and union stewards
whose responsibilities bear a direct relationship to the effective
and efficient representation of bargaining unit employees shall be
placed at the top of the seniority unit roster in the order of their
relative craft seniority for the purposes of layoff, reduction in
force, and recall.

6.C.5 5. Reduction in force. If an excess of employees exists at an
installation after satisfaction of the preconditions set forth in (B)
above and after the layoff procedure has been applied, the
Employer may implement a reduction in force as defined above.
Such reduction will be conducted in accordance with statutory
and regulatory requirements that prevail at the time the force
reduction is effected. Should applicable law and regulations
require that other non-protected, non-preference eligible employ-
ees from other seniority units be laid off prior to reduction in
force, such employees will be laid off in inverse order of their
craft seniority in the seniority unit.

In determining competitive levels and competitive areas applica-
ble in a force reduction, the Employer will submit its proposal to
the Union(s) at least 30 days prior to the reduction. The Union(s)
will be afforded a full opportunity to make suggested revisions in
the proposal. However, the Employer, having the primary
responsibility for compliance with the statute and regulations,
reserves the right to make the final decision with respect to
competitive levels and competitive areas. In making its decision
with respect to competitive levels and competitive areas the
Employer shall give no greater retention security to preference
eligibles than to non-preference eligibles except as may be
required by law.
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D. Recall Rights

6.D.1 1. Employees who are laid off or reduced in force shall be placed
on recall lists within their seniority units and shall be entitled to
remain on such lists for two years. Such employees shall keep
the Employer informed of their current address. Employees on
the lists shall be notified in order of craft seniority within the
seniority unit of all vacant assignments in the same category and
level from which they were laid off or reduced in force.
Preference eligibles will be accorded no recall rights greater than
non-preference eligibles except as required by law. Notice of
vacant assignments shall be given by certified mail, return
receipt requested, and a copy of such notice shall be furnished
to the local union president. An employee so notified must
acknowledge receipt of the notice and advise the Employer of his
or her intentions within 5 days after receipt of the notice. If the
employee accepts the position offered he or she must report for
work within 2 weeks after receipt of notice. If the employee fails
to reply to the notice within 5 days after the notice is received or
delivery cannot be accomplished, the Employer shall offer the
vacancy to the next employee on the list. If an employee declines
the offer of a vacant assignment in his or her seniority unit or
does not have a satisfactory reason for failure to reply to a notice,
the employee shall be removed from the recall list.

6.D.2 2. An employee reassigned from a losing installation pursuant to
B.5 above and who has retreat rights shall be entitled under this
Acrticle to exercise those retreat rights before a vacancy is offered
to an employee on the recall list who is junior to the reassigned
employee in craft seniority.

6.E E. Protective Benefits

1. Severance pay. Employees who are separated because of a lay-
off or reduction in force shall be entitled to severance pay in
accordance with Part 435 of the Employee and Labor Relations
Manual.

2. Health and Life Insurance Coverage. Employees who are sep-
arated because of a layoff or a reduction in force shall be entitled
to the health insurance and life insurance coverage and to the
conversion rights provided for in the Employee and Labor
Relations Manual.

6.F F. Union Representation Rights

1. The interpretation and application of the provisions of this Award
shall be grievable under Article 15. Any such grievance may be
introduced at Step B and shall be subject to priority arbitration.

2. The Employer shall provide to the affected Union(s) a quarterly
report on all reassignments, layoff and reductions in force made
under this Article.

3. Preference eligibles are not deprived of whatever rights of appeal
such employees may have under applicable laws and regulations.
If the employee appeals under the Veterans’ Preference Act, how-
ever, the time limits for appeal to arbitration and the normal con-
tractual arbitration scheduling procedures are not to be delayed
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as a consequence of that appeal; if there is an MSPB appeal
pending as of the date the arbitration is scheduled by the parties,
the grievant waives access to the grievance-arbitration procedure
beyond Step B.

6.G G. Intent

The Employer shall not lay off, reduce in force, or take any other
action against a non-protected employee solely to prevent the attain-
ment of that employee of protection status.

(Additional no layoffs or reduction in force provisions regarding
City Carrier Assistant Employees are found in Appendix B.)

Background. Article 6 was created in its current form by Arbitrator
Healy’s interest arbitration awards that decided the terms of the 1978-1981
National Agreement. An initial award of September 14, 1978 established
the basic right of Postal Service management to lay off certain employees
under certain specific conditions. The second award, issued February 26,
1979, set forth the details of the current Article 6.

Lifetime Protection for Employees On Rolls in 1978. Article 6 provides
lifetime protection against layoff for employees who were in the regular
workforce on September 15, 1978. Employees with lifetime protection
against layoff are referred to as “protected employees.” Lifetime protection
is not lost by those employees on the rolls on September 15, 1978 who later
leave the Postal Service and then are rehired after any break in service or
who transfer from one office to another.

“Non-protected employees” are defined as those who enter the regular
workforce whether by hire, transfer, demotion, reassignment, reinstate-
ment, or re-employment on or after September 16, 1978. They are subject
to layoff or reduction in force—until they achieve “protected” status.

Layoff Protection After Six Years. Non-protected employees achieve
protected status upon completion of six years of continuous service in the
regular workforce, which includes all part-time flexible, full-time flexible,
full-time regular and part-time regular carriers. To receive credit, such
employees must work at least one hour or receive a call-in guarantee
(Article 8.8) in lieu of work in at least 20 of the 26 pay periods during each
of the six consecutive “anniversary years.” The “anniversary year” begins
on the first day of the pay period in which the employee enters the regular
work force.

Details of Service Requirement. For the purpose of the six-year require-
ment, absence from work for any of the following reasons is considered to
be “work:”

(1) To the extent required by law: (a) court leave, (b) certain time spent in
military service covered Chapter 43 of Title 38, or (c) time spent on con-
tinuation of pay (COP), leave without pay (LWOP), or on the OWCP
rolls because of compensable injury on duty (Article 6.A.3(a)(1));
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(2) Time spent on paid annual or sick leave (Article 6.A.3(2)(2));

(3) Time spent on leave without pay (LWOP) for performing union
business as provided for in Article 24 of the Agreement (Article
6.A.3(a)(3)); and

(4) Temporary details outside the regular workforce in which the
employee’s position of record remains in the regular force (Article
6.A.3(b)).

The parties do not currently agree upon the extent to which time spent on
other leave without pay covered by the Family Medical Leave Act (FMLA)
is considered “work” for the purpose of the six-year requirement.

The period of continuous service is “broken” when a non-protected
employee leaves the regular workforce for a position outside the Postal
Service and fails to return within thirty calendar days, or when such an
employee leaves the regular workforce for a position within the Postal
Service and fails to return within two years (Article 6.A.3(c), (d)).

“Layoff'" and ""Reduction in Force.” Article 6 defines "layoff" as the sep-
aration of non-protected, non-preference eligible employees in the regular
workforce because of lack of work or other legitimate, non-disciplinary
reasons. "Reduction in force" refers to the separation or reduction in the
grade of a non-protected veterans' preference eligible in the regular work-
force because of lack of work or other legitimate, non-disciplinary reasons
(See “Preference Eligible Carriers”).

Procedural Protections. Article 6 provides certain procedural protections.
For instance, management may not implement a layoff or reduction in force
without at least ninety days notification to the union, sixty days notification
of layoff to the affected employee, and posting of any available vacancies
no less than twenty days prior to layoff. Grievances regarding Article 6
may be introduced at Step B and are subject to priority arbitration.

Article 6 Untested. As of this writing postal management has never used

layoff or reduction in force procedures to separate a letter carrier. So these
provisions have not been interpreted in the grievance procedure or in arbi-
tration.

City Carrier Assistant Employees. Appendix B, 3. Other Provisions,
Section A—Article 6 of the 2011 National Agreement indicates the effect
of city carrier assistant employment on the layoff of career employees.

APPENDIX B

Appendix B is the reprinting of Section I of the 2013 Das Award,
the creation of a new non-career employee category.

3. OTHER PROVISIONS
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A. Article 6 — No Layoffs or Reduction in Force

Prior to laying off career city letter carriers in an installation, manage-
ment will, to the extent possible, offer the impacted employee the
opportunity to work any letter carrier assignments being performed by
CCA employees, or if necessary, separate CCA employees. There will
be no out-of-schedule pay provided to the impacted employees.

Preference Eligible Carriers. It should be noted that “preference eligible”
letter carriers have special rights under the Veterans’ Preference Act
regarding separation or reduction in grade. (Federal law defines a “prefer-
ence eligible” veteran at Title 5 United States Code Section 2108; see EL-
312, Section 483.) Preference eligible employees may have different or
greater rights under the law than those set forth in Article 6.

A preference eligible employee may file both a grievance and an MSPB
appeal on a separation or reduction in grade. However, Article 6 provides
that a preference eligible employee who exercises appeal rights under the
\eterans’ Preference Act thereby waives access to the grievance procedure
beyond Step B when there is an MSPB appeal pending as of the date the
grievance is scheduled for arbitration by the parties. The date of the arbi-
tration scheduling letter is considered “the date the arbitration is scheduled
by the parties” for the purposes of Article 6.F.3 (See Article 16.9 for further
explanation of dual filings).
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ARTICLE 7 EMPLOYEE CLASSIFICATIONS

Article 7.1 establishes the employee classifications within the letter carrier
craft. It also contains provisions establishing limits on the work hours of
non-career city carrier assistant and transitional employees in order to pro-
tect career employment and the work hours of career employees.

7.1.A Section 1. Definition and Use

A. Regular Work Force. The regular work force shall be comprised
of two categories of employees which are as follows:

1. Full-Time. Employees in this category shall be hired pursuant
to such procedures as the Employer may establish and shall be
assigned to regular schedules consisting of five (5) eight (8)
hour days in a service week.

2. Part-Time. Employees in this category shall be hired pursuant
to such procedures as the Employer may establish and shall be
assigned to regular schedules of less than forty (40) hours in a
service week, or shall be available to work flexible hours as
assigned by the Employer during the course of a service week.

Job Classifications. Article 7.1.A defines the three basic classifications
of career letter carriers: (1) full-time with a guaranteed weekly schedule
consisting of five eight-hour days in a service week; (2) part-time regu-
lars, who have regular schedules of less than 40 hours; and (3) part-time
flexibles, who have flexible work hours rather than a fixed schedule and
have no weekly work hour guarantees. Full-time flexible employees are
also career letter carriers and part of the regular workforce. The city
carrier assistant workforce is defined separately by Article 7.1.C.

Part-Time Regulars. The Step 4 Settlement D94N-4D-C 98031046,
August 12, 1998 (M-01337), provides that:

Part-time regulars are regular work force employees who are assigned
to work regular schedules of less than 40 hours in a service week. Part-
time regular schedules should not be altered on a day-to-day or week-
to-week basis.

Part-time regulars are normally to be worked within the schedules for
which they are hired. They can occasionally be required to work
beyond their scheduled hours of duty. However, their work hours
should not be extended on a regular or frequent basis.

It was also agreed that part-time employees who are expected to be
available to work flexible hours as assigned during the course of a serv-
ice week should be classified as part-time flexibles.




Page 7-2

7.1.B

NALC-USPS Joint Contract Administration Manual - July 2014

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Part-Time Regular City Letter Carriers

During the term of the 2011 National Agreement, the number of part-time regular city let-
ter carriers employed by the Postal Service may not exceed the number of part-time regu-
lar city carriers on the rolls the date of this agreement.

Date: January 10, 2013

The part-time regular city letter carrier cap is addressed by the parties’ joint
Questions and Answers 2011 USPS/NALC National Agreement, dated
March 6, 2014. The complete joint Q&As are found on JCAM pages 7-20
through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

1. The Memorandum of Understanding, Re: Part-Time Regular City Letter
Carriers, establishes a cap on city letter carrier part-time regular employees as the
number employed on the effective date of the 2011 National Agreement. What is
the cap?

682.

2. Is the limit of 682 part-time regular employees a national cap or is it limited to
locations that employed part-time regular city letter carriers on the effective date
of the 2011 National Agreement?

It is a national cap.

B. Transitional Work Force. (Note: The transitional work force
will be phased out within 90 days of the effective date of this
Agreement.)

The transitional work force shall be comprised of noncareer, bar-
gaining unit employees as follows:

1. The number of transitional employees who may be employed
in any period, other than December, shall not exceed 3.5% of
the total number of career city carriers covered by this
Agreement.

2. The number of transitional employees employed in a district,
other than December, may not exceed 6% of the total number
of career city carriers employed in that district.

3. Over the course of a pay period, the Employer will make
every effort to ensure that qualified and available part-time
flexible employees are utilized at the straight-time rate prior
to assigning such work to transitional employees working in
the same work location and on the same tour, provided that
the reporting guarantee for transitional employees is met.
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7.1C

4. Transitional employees shall be hired pursuant to such proce-
dures as the Employer may establish. They will be hired for a
term not to exceed 360 calendar days for each appointment.
Transitional employees will have a break in service of at least
5 days between appointments.

[see Memo, page 156]

The Transitional Employee (TE) category of the city letter craft was
eliminated in the 2011 National Agreement by the Memorandum of
Understanding Re: Transitional Employees which required TEs to be
phased out within 90 days of the effective date of the Das Interest
Acrbitration Award (January 10, 2013).

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Transitional Employees

All provisions of the 2006 USPS/NALC National Agreement that were applicable to tran-
sitional employees, including related Memoranda of Understanding and other agreements
or policy statements, will continue during the period that transitional employees will be
phased out (within 90 days of the effective date of the 2011 Agreement).

Dated: January 10, 2013
The phasing out of transitional employees is further addressed by the parties’
joint Questions and Answers 2011 USPS/NALC National Agreement, dated

March 6, 2014. The complete joint Q&As are found on JCAM pages 7-20
through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

1. What is the last date that transitional employees may be on the rolls?
April 10, 2013.

Transitional Employee Memos and Q&As can be found on JCAM pages 7-
45 through 7-58.

C. City Carrier Assistant Employees (CCAs)

The city carrier assistant work force shall be comprised of noncar-
eer, bargaining unit employees, as follows:

1. City carrier assistants may perform the full range of let-
ter carrier duties. The number of city carrier assistants
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who may be employed in any reporting period shall not
exceed 15% of the total number of full-time career city
carriers in that District.

2. In order to meet the fundamental changes in the business
environment, including, but not limited to flexible win-
dows which may be necessary to develop and provide new
products and services, the Employer has the right to hire
up to 8,000 CCAs in addition to those authorized in para-
graph 1, above. The number of such city carrier assistants
who may be employed in any reporting period shall not
exceed 8% of the total number of full-time career city car-
riers in that District. CCAs hired under this Section will
be so designated on their PS Form 50.

District 15 Percent Limit on City Carrier Assistant Employees.
Article 7.1.C.1 restricts the number of city carrier assistant employees
employed district-wide in the city carrier craft to 15% of the total num-
ber of full-time career city carriers in that District.

Article 7.1.C.2 provides the Postal Service the right to hire up to 8,000
additional CCAs to meet fundamental changes in the business environ-
ment. Within that 8,000 CCA cap, the number of CCAs cannot exceed
8% of the total number of full-time career city carriers in a District.
CCAs hired under this Section will be designated as such on their PS
Form 50.

Hiring and caps for CCAs are further addressed by the parties’ joint
Questions and Answers 2011 USPS/NALC National Agreement, dated
March 6, 2014. The complete joint Q&As are found on JCAM pages 7-
20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

2. How will the provisions of Article 7.1.C be monitored for compliance?

The CCA caps will be monitored at the national level. The Postal Service will provide
the national union with a report every other pay period that lists, by District, the num-
ber and type of CCA (Article 7.1.C.1 and 7.1.C.2) and the number of full-time regular
city letter carriers. Any dispute over compliance with the CCA caps will be addressed
at the national level.

4. In determining CCA caps is the number of CCAs “rounded” for percentage pur-
poses?

No. Under Article 7.1.C.1 of the 2011 USPS/NALC National Agreement the number
of CCAs shall not exceed 15% of the total number of full-time career city letter carri-
ers in each District. Regarding the 8,000 CCAs employed under Article 7.1.C.2, the
number in an individual District can be no more than 8% of the full-time career city let-
ter carriers in that District.

5. Are CCAs employed under Article 7.1.C.2 limited to sites directly affected by
“fundamental changes in the business environment™?
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7.1.C3

No. However, the number of this type of CCA that may be employed is limited to 8,000
nationwide and no more than 8% of the number of full-time career city letter carriers in
a District.

6. What are the occupational codes and designation activity codes for CCAs?

CCA occupational codes are as follows: CCAs employed under Article 7.1.C.1 of the
National Agreement are either 2310-0045 (City Carrier Assistant 1, CC-01) or 2310-
0047 (City Carrier Assistant Tech 1, CC-02). CCAs employed under Article 7.1.C.2 of
the National Agreement are either 2310-0046 (City Carrier Assistant 2, CC-01) or
2310-0048 (City Carrier Assistant Tech 2, CC-02). The designation activity code for
all city carrier assistants is 84-4.

15. May CCAs hold dual appointments?
No.

18. If a transitional employee is deployed to active duty in the military during the
period of testing, will he/she have the opportunity to be hired as a CCA upon
return from active duty?

Yes, consistent with applicable laws and regulations.

78. Will CCAs be assigned a Postal Service Employee Identification Number (EIN)
and Personal Identification Number (PIN)?

Yes.

For additional information regarding the hiring and caps of CCAs, see
the complete joint Q&As found on pages 7-20 through 7-30.

3. City carrier assistants shall be hired pursuant to such pro-
cedures as the Employer may establish. City carrier assis-
tants shall be hired for terms of 360 calendar days and will
have a break in service of 5 days between appointments.

The term of employment for CCAs is addressed by the parties’ joint
Questions and Answers 2011 USPS/NALC National Agreement, dated
March 6, 2014. The complete joint Q&As are found on JCAM pages
7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

12. Does the five-day break between CCA 360-day appointments refer to five cal-
endar or work days?

Five calendar days.

13. May a CCA employed under Article 7.1.C.1 or Article 7.1.C.2 be appointed to
a term of less than 360 days?

No. The only exception is when a transitional employee is hired as a CCA after a one
day break during implementation of the 2011 National Agreement. In such case, the
total period between beginning of the transitional employee appointment and the end of
the initial CCA appointment is 360 calendar days.
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16. Must a CCA go through the normal pre-employment screening process (i.e.
drug screen, background check, medical assessment, motor vehicle record check,
etc.) when reappointed or hired immediately after a transitional employee
appointment?

No.

71.C4 4. Over the course of a service week, the Employer will
make every effort to ensure that qualified and available
part-time flexible employees are utilized at the straight-
time rate prior to assigning such work to CCAs working
in the same work location and on the same tour, provided
that the reporting guarantee for CCA employees is met.

The issue of temporary assignments of CCAs to other post offices (installa-
tions) is addressed by the Memorandum of Understanding, Re: City Carrier
Assistants — Temporary Assignments to Other Post Offices.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: City Carrier Assistants - Temporary Assignments to Other Post Offices

The parties agree to the following regarding the temporary assignment of city carrier
assistants (CCAs) outside their employing post office (installation) to another post office
(installation):

1. CCAs will normally work in their employing post office but may be assigned to
work in another post office in the local travel area (Handbook F-15, Section 7-
1.1.1.1) within the same district on an occasional basis (the assignment may be for
a partial day or several consecutive days, depending on local circumstances).
Sunday CCA work assignments are not subject to the occasional basis limitation.

2. Temporary assignments must otherwise be consistent with the National Agreement
(e.g. assigning CCAs to work outside their employing office may not violate Article
7.1.C.4 in the temporary office or the letter carrier paragraph in the employing office).

3. Management will schedule CCAs to work in other post offices in advance of the
reporting date whenever practicable.

4. When the need arises to temporarily assign CCAs outside their employing post
office, management will, to the extent practicable, use volunteer CCAs from the
delivery unit providing assistance as long as the volunteers will be in a similar pay
status (e.g straight-time rate, regular overtime rate, penalty overtime rate). If suf-
ficient volunteers are not found, CCAs from the delivery unit providing assistance
will be temporarily assigned to the other installation in reverse relative standing
order whenever practicable as long as the junior CCAs are in a similar pay status.



NALC-USPS Joint Contract Administration Manual - July 2014 Page 7-7

5. CCAs who are required or volunteer to work outside their employing office may
receive payment for mileage for the difference between their residence and employ-
ing office provided the difference is greater (Handbook F-15, Section 7-1.1.1.2.d).

The procedures outlined above are effective on December 7, 2013; however, either party
may terminate this agreement by providing 30 days written notice to the other party. This
agreement is reached without prejudice to the position of either party in this or any other
matter and may only be cited to enforce its terms.

Date: December 5, 2013

The issue of permanent voluntary reassignments for CCAs during an
appointment is addressed by the parties’ joint Questions and Answers
2011 USPS/NALC National Agreement, dated March 6, 2014. The
complete joint Q&As are found on JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

26. May CCAs be permanently reassigned from one post office (installation) to
another during their appointment?

Yes, provided the employee's current appointment is being voluntarily terminated. To
avoid a break in service a permanent reassignment to a different installation must be
effected on the first day of a pay period.

27. Is there a “lock-in” period that a CCA must meet before being reassigned to
another installation?

There is no lock-in period a CCA must satisfy before becoming eligible to reassign to
another installation. Eligibility to move between installations is generally intended to
address situations where an individual CCA would like to be reassigned to another
installation for personal reasons and there is an agreement between the “losing” and
“gaining” installation heads.



Page 7-8 NALC-USPS Joint Contract Administration Manual - July 2014

2011-2016 National Agreement Appendix B and March 6, 2014 Joint
Questions and Answers on CCAs and Other Contract Provisions

APPENDIX B

Appendix B is the reprinting of Section I of the 2013 Das Award, the
creation of a new non-career employee category.

I. NON-CAREER COMPLEMENT

The parties shall establish a new job classification called City Carrier
Assistant (CCA).

1. GENERAL PRINCIPLES

a. The CCA work force is comprised of noncareer, city letter carrier
bargaining unit employees.

b. CCA employees shall be hired for terms of 360 calendar days and
will have a break in service of 5 days between appointments.

c. The provisions for determining the number of CCA employees that
may be employed are found in Article 7.1.C.

d. The Postal Service shall provide a report every other pay period
with information needed to monitor compliance with the above
provision.

e. The hourly rate for CCA employees shall be established in accor-
dance with Table 2, Step BB. Transitional Employees (TES)
employed as of the date of this Agreement who become CCAs
shall be paid at Step AA of Table 2. The parties may mutually agree
to increase the CCA pay rates should they determine it necessary
for the recruitment or retention of CCAs. Adjustments to salary
shall be in accordance with Article 9.7.

f.  When hired, a CCA's relative standing in an installation is deter-
mined by his/her original CCA appointment date to the installation,
using Article 41.2.B.6.(a) where applicable, and adding the time
served as a city letter carrier transitional employee for appoint-
ments made after September 29, 2007 in any installation.

g. When the Postal Service hires new city letter carrier career
employees, CCA employees within the installation will be con-
verted to full-time regular career status to fill such vacancies based
on their relative standing. A CCA who does not accept the career
opportunity will not lose his/her relative standing for future career
opportunities.

h. CCA employees may be separated at any time during their term of
appointment for lack of work. Separations for lack of work shall be
by inverse relative standing in the installation. Such separations are
not grievable except where the separations are pretextual. CCAs
separated for lack of work will be given preference for reappoint-
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ment ahead of other CCAs with less relative standing in the instal-
lation if the need for hiring arises within 18 months of their sepa-
ration.

i. CCA employees are separated for 5 days between appointments.
When operational circumstances indicate that reappointment for a
CCA(s) is not needed and the installation employs a CCA(s) with
lower relative standing, the CCA(s) will be reappointed and the
CCA(s) with the lower standing in the installation will be separat-
ed instead. Such separation of a CCA(s) with the lowest relative
standing is not grievable except where the separation is pretextual.
These CCAs separated for lack of work during or upon completion
of their term of appointment will be given a preference for reap-
pointment ahead of other CCAs with less relative standing in the
installation provided the need for hiring arises within 18 months of
separation.

j. All current transitional employees will be given the opportunity to
be employed as CCAs, consistent with their test results and legal
requirements. These employment opportunities and the phasing
out of the transitional employee category will occur within 90 days
of the effective date of this Agreement.

k. As Part-time Flexible (PTF) employees are converted to full-time
in accordance with existing contractual processes, the PTF classi-
fication shall be phased out. There shall be no new hiring of PTF
employees.

I.  CCA s the only noncareer category in the NALC bargaining unit.

m. Opting provisions applicable to CCA employees (Article 41.2.B.4)
are applicable beginning 90 days after the effective date of this
Agreement.

2. CONTRACT PROVISIONS

The following articles and portions of articles of the National
Agreement apply to CCA employees as outlined below:

Article 1
Article 2
Article 3
Article 5

ARTICLE 7
EMPLOYEE CLASSIFICATION

Section 1. Definition and Use

*hkkkk

B. Transitional Work Force (Note: The transitional work force will be
phased out within 90 days of the effective date of this Agreement.)

*hkkkk

Page 7-9
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C. City Carrier Assistant Employees

The city carrier assistant work force shall be comprised of noncareer,
bargaining unit employees, as follows:

1. City carrier assistants may perform the full range of letter car-
rier duties. The number of city carrier assistants who may be
employed in any reporting period shall not exceed 15% of the
total number of full-time career city carriers in that District.

2. In order to meet the fundamental changes in the business
environment, including, but not limited to flexible win-
dows which may be necessary to develop and provide
new products and services, the Employer has the right to
hire up to 8,000 CCAs in addition to those authorized in
paragraph 1, above. The number of such city carrier assis-
tants who may be employed in any reporting period shall
not exceed 8% of the total number of full-time career city
carriers in that District. CCAs hired under this Section
will be so designated on their PS Form 50.

3. City carrier assistants shall be hired pursuant to such pro-
cedures as the Employer may establish. City carrier assis-
tants shall be hired for terms of 360 calendar days and will
have a break in service of 5 days between appointments.

4. Over the course of a service week, the Employer will
make every effort to ensure that qualified and available
part-time flexible employees are utilized at the straight-
time rate prior to assigning such work to CCAs working
in the same work location and on the same tour, provided
that the reporting guarantee for CCA employees is met.

Section 3. Employee Complements

A. The Employer will staff at least one full-time regular city letter carri-
er per one full-time regular city letter carrier route, as defined in
Article 41.1.A.1, plus each Carrier Technician position; however, the
Employer's obligation shall not exceed a ratio of 1.18 full-time reg-
ular city letter carriers per full-time city letter carrier routes. As long
as part-time flexible employees remain on the rolls, the Employer
shall staff all postal installations which have 200 or more workyears
of employment in the regular work force as of the date of this
Agreement with 88% full-time employees in the letter carrier craft.

ARTICLE 8
HOURS OF WORK
Section 2. Work Schedules

A. The employee’s service week shall be a calendar week beginning at
12:01 a.m. Saturday and ending at 12 midnight the following Friday.

B. The employee's service day is the calendar day on which the
majority of work is scheduled. Where the work schedule is distrib-
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uted evenly over two calendar days, the service day is the calendar
day on which such work schedule begins.

Section 3. Exceptions

*hkkkk

CCA employees will be scheduled in accordance with Section 2, A and
B, of this Article.

Section 4. Overtime Work

Sections 4 A. B. C. E. and F apply to CCAs.
Section 7. Night Shift Differential

Section 8. Guarantees

*hkkkk

D. Any CCA employee who is scheduled to work and who reports to
work in a post office or facility with 200 or more workyears of
employment shall be guaranteed four (4) hours of work or pay.
CCA s at other post offices and facilities will be guaranteed two (2)
hours work or pay.

Section 9. Wash-Up Time

ARTICLE 9
SALARIES AND WAGES

Section 7. CCA Employees

The hourly rates for CCA employees shall be established in accordance

with Table 2. These rates shall be adjusted for any general increases pro-

vided in Article 9.2.

In addition, CCAs will receive the following wage adjustments:

Effective November 16, 2013, the CCA hourly rates in Table 2 shall be
increased by 1.0%.

Effective November 15, 2014, the CCA hourly rates in Table 2 shall be
increased by 1.0%.

Effective November 14, 2015, the CCA hourly rates in Table 2 shall be
increased by 1.5%.

ARTICLE 11

HOLIDAYS

*hkkkk
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Section 6. Holiday Schedule
D. City Carrier Assistant Employees

Qualified CCAs will be scheduled for work on a holiday or designated hol-
iday after all full-time volunteers are scheduled to work on their holiday or
designated holiday. They will be scheduled, to the extent possible, prior to
any full-time volunteers or non-volunteers being scheduled to work a non-
scheduled day or any full-time non-volunteers being required to work their
holiday or designated holiday. If the parties have locally negotiated a peck-
ing order that would schedule full-time volunteers on a nonscheduled day,
the Local Memorandum of Understanding will apply.

Article 14
Article 15
Article 17
Article 18

ARTICLE 19

HANDBOOKS AND MANUALS

*kkkk

Acrticle 19 shall apply in that those parts of all handbooks, manuals and
published regulations of the Postal Service, which directly relate to
wages, hours, or working conditions shall apply to CCA employees
only to the extent consistent with other rights and characteristics of
CCA employees provided for in this Agreement. The Employer shall
have the right to make changes to handbooks, manuals and published
regulations as they relate to CCA employees pursuant to the same stan-
dards and procedures found in Article 19 of the National Agreement.

Article 20
Article 22
Article 23
Article 24

ARTICLE 26
UNIFORMS AND WORK CLOTHES
*kkkk
Section 3. City Carrier Assistant
When the CCA has completed ninety (90) work days, or has been
employed for 120 calendar days, whichever comes first, the CCA will
be provided with an annual uniform allowance equal to the amount pro-
vided to career employees in Section 2.A. Time served as a Transitional

Employee will count toward the 90/120 day requirement.

The uniform purchases are reimbursed by the Postal Service directly to the
vendor. Uniforms will be returned by CCAs separated and not reappointed.
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Article 27
Article 28
Article 31
Article 32
Article 34
Article 35
Article 36
Article 42
Article 43

Only the following Memorandums of Understanding from the 2011
National Agreement shall apply to CCA employees:

Use of Privately Owned Vehicles

Leave Sharing

Leave Without Pay

Processing of Post-Removal Grievances
Interest on Back Pay

Bereavement Leave

3. OTHER PROVISIONS
A. Article 6 - No Layoffs or Reduction in Force
Prior to laying off career city letter carriers in an installation, manage-
ment will, to the extent possible, offer the impacted employee the
opportunity to work any letter carrier assignments being performed by
CCA employees, or if necessary, separate CCA employees. There will
be no out-of-schedule pay provided to the impacted employees.
B. Article 10 - Leave

GENERAL

1. Purpose. Annual leave is provided to CCA employees for rest,
recreation, emergency purposes, and illness or injury.

a. Accrual of Annual Leave. CCA employees earn annual leave
based on the number of hours in which they are in a pay status
in each pay period.

. Hours of
Rate of Accrual Housrts :n Pay Annual Leave Earned

atus Per Pay Period

1 hour for each unit of 20

hours in pay status in each 20 1

pay period
40 2
60 3
80 4 (max.)
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b. Biweekly Crediting. Annual leave accrues and is credited in
whole hours at the end of each biweekly pay period.

c. Payment For Accumulated Annual Leave. A separating CCA
employee may receive a lump-sum payment for accumulated
annual leave subject to the following condition:

A CCA employee whose separation is effective before the
last Friday of a pay period does not receive credit or terminal
leave payment for the leave that would have accrued during
that pay period.

AUTHORIZING ANNUAL LEAVE

1. General. Except for emergencies, annual leave for CCA employees
must be requested on Form 3971 and approved in advance by the
appropriate supervisor.

2. Emergencies and Iliness or Injury. An exception to the advance
approval requirement is made for emergencies and illness or
injury; however, in these situations, the CCA employee must noti-
fy appropriate postal authorities as soon as possible as to the emer-
gency or illness/injury and the expected duration of the absence. As
soon as possible after return to duty, CCA employees must submit
Form 3971 and explain the reason for the emergency or
illness/injury to their supervisor. Supervisors approve or disap-
prove the leave request. When the request is disapproved, the
absence may be recorded as AWOL at the discretion of the super-
visor as outlined in Item 2, Approval/ Disapproval, under Form
3971 below.

UNSCHEDULED ABSENCE

1. Definition. Unscheduled absences are any absences from work that
are not requested and approved in advance.

2. CCA Employee Responsibilities. CCA employees are expected to
maintain their assigned schedule and must make every effort to
avoid unscheduled absences. In addition, CCA employees must
provide acceptable evidence for absences when required.

FORM 3971, REQUEST FOR, OR NOTIFICATION OF,
ABSENCE

1. Purpose. Application for annual leave is made in writing, in dupli-
cate, on Form 3971, Request for, or Notification of, Absence.

2. Approval/Disapproval. The supervisor is responsible for approving
or disapproving application for annual leave by signing Form
3971, a copy of which is given to the CCA employee. If a supervi-
sor does not approve an application for leave, the disapproved
block on Form 3971 is checked and the reasons given in writing in
the space provided. When a request is disapproved, the reasons for
disapproval must be noted. AWOL determinations must be simi-
larly noted.
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C. Article 12 - Reassignment

In order to minimize the impact on employees in the regular work force,
the Employer agrees to offer the impacted employee the opportunity to
work any letter carrier duty assignments performed by CCA employees,
or to separate, to the extent possible, CCA employees working in the
city carrier craft and installation prior to excessing any regular city let-
ter carrier out of the installation.

D. Article 15 - Grievance Procedure

CCA employees will have access to the grievance procedure for those
provisions that apply to CCA employees.

E. Article 16 - Discipline Procedure

CCAs may be separated for lack of work at any time before the end of
their term. Separations for lack of work shall be by inverse relative
standing in the installation. Such separation of the CCA(s) with the low-
est relative standing is not grievable except where it is alleged that the
separation is pretextual. CCAs separated for lack of work before the end
of their term will be given preference for reappointment ahead of other
CCAs with less relative standing in the installation, provided the need
for hiring arises within 18 months of their separation.

CCAs may be disciplined or removed within the term of their appoint-
ment for just cause and any such discipline or removal will be subject
to the grievance arbitration procedure, provided that within the imme-
diately preceding six months, the employee has completed ninety (90)
work days, or has been employed for 120 calendar days (whichever
comes first) of their initial appointment. A CCA who has previously sat-
isfied the 90/120 day requirement either as a CCA or transitional
employee (with an appointment made after September 29, 2007), will
have access to the grievance procedure without regard to his/her length
of service as a CCA. Further, while in any such grievance the concept
of progressive discipline will not apply, discipline should be corrective
in nature.

In the case of removal for cause within the term of an appointment, a
CCA shall be entitled to advance written notice of the charges against
him/her in accordance with the provisions of Article 16 of the National
Agreement.

F. Article 21 - Health Insurance

After an initial appointment for a 360-day term and upon reappointment
to another 360-day term, any eligible noncareer CCA employee who
wants to pay health premiums to participate in the Federal Employees
Health Benefits (FEHB) Program on a pre-tax basis will be required to
make an election to do so in accordance with applicable procedures. A
previous appointment as a transitional employee will count toward
qualifying for participation in FEHB, in accordance with the Office of
Personnel Management (OPM) regulations. The total cost of health
insurance is the responsibility of the noncareer CCA employee except
as provided below.
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Beginning in Plan Year 2014, the Postal Service will make a bi-weekly
contribution to the total premium for any CCA employee who wishes to
participate in the USPS Noncareer Health Care Plan (USPS Plan) equal
to the greater of (a) $125, or (b) the minimum required by the Patient
Protection and Affordable Care Act, and applicable regulations, for self-
only. The CCA employee is fully responsible for the cost of premiums
for any health insurance plan beyond a self-only plan. Any CCA
employee wishing to make their health care contribution on a pre-tax
basis will be required to make an election to do so in accordance with
applicable procedures. All CCA employees will be eligible for the
USPS Plan within a reasonable period from the date of hire and entry
into a pay status, consistent with the requirements established under the
Patient Protection and Affordable Care Act.

If for any reason the USPS Plan is not available to a CCA, or if a CCA
elects more than self-only coverage, the Postal Service will make a bi-
weekly contribution for any eligible CCA who selects an NALC
Consumer Driven Health Plan equal to the greater of (a) $125, or (b) the
minimum required by the Patient Protection and Affordable Care Act,
and applicable regulations, for self-only.

G. Retirement Savings Plan

If the NALC establishes a 401k retirement savings plan for CCA
employees, the Postal Service agrees to implement the necessary steps
for payroll deductions for this plan.

ARTICLE 41
LETTER CARRIER CRAFT

Section 2.B

*Kk*k

4. Part-time flexible letter carriers may exercise their preference by use
of their seniority for vacation scheduling and for available full-time
craft duty assignments of anticipated duration of five (5) days or more
in the delivery unit to which they are assigned. City carrier assistants
may exercise their preference (by use of their relative standing as
defined in Section 1.f of the General Principles for the Non-Career
Complement in the Das Award) for available full-time craft duty
assignments of anticipated duration of five (5) days or more in the
delivery unit to which they are assigned that are not selected by eli-
gible career employees.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: City Carrier Assistant Opportunities

In order to provide the potential for career opportunities to city carrier
assistants beyond their employing installation, a joint Task Force will be
established to explore ways to expand opportunities for career city carri-
er positions within the district.

The Task Force will consist of two members appointed by the NALC
and two members appointed by the Postal Service. The Task Force shall
convene within 15 days of this agreement and will function for a peri-
od of one year, unless extended by mutual extent. The Task Force will
provide reports and recommendations to the NALC President and the
Vice President, Labor Relations, or their designees on a quarterly basis.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: City Carrier Assistant (CCA) Annual Leave

Article 30 of the National Agreement and Local Memorandum of
Understanding provisions do not apply to city carrier assistant employ-
ees, except as follows:

During the local implementation period, the parties may agree to
include provisions into the local memorandum of understanding to per-
mit city carrier assistant employees to apply for annual leave during
choice vacation periods, as defined in Article 10.3.D of the National
Agreement. Granting leave under such provisions must be contingent
upon the employee having a leave balance of at least forty (40) hours.

In addition, the parties will explore at the national level appropriate
options regarding current policies for paying terminal leave.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS
UNION, AFL-CIO

Re: Additional Resources - Holiday Carrier Assistant
The Postal Service may employ holiday carrier assistants during the

four week December period as operationally necessary, effective
December 2014.
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Holiday carrier assistants are subject to the following:

e The hourly rate will be the same as that for City Carrier
Assistants.

*  Over the course of a service week, the Employer will make
every effort to ensure that available city carrier assistants are
utilized at the straight-time rate prior to assigning such work to
holiday carrier assistants working in the same work location.

*  When an opportunity exists for overtime full-time employees
on the appropriate Overtime Desired List will be selected to
perform such work prior to assigning holiday carrier assis-
tants to work overtime in the same work location where the
employees regularly work.

The Postal Service shall provide the NALC with reports on the number
of holiday carrier assistants hired.

LETTER OF INTENT
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: City Carrier Assistants — Opting

With the establishment of the city carrier assistant position, the follow-
ing changes concerning opting will be incorporated in to the Joint
Contract Administration Manual.

JCAM Page 41-10

Eligibility for opting. Full-time reserve letter carriers, full-time flexi-
ble schedule letter carriers, unassigned full-time carriers, part-time flex-
ible carriers, and city carrier assistants may all opt for hold-down
assignments.

JCAM Page 41-13

Removal From Hold-Down. There are exceptions to the rule against
involuntarily removing employees from their hold-downs. Part-time
flexible and city carrier assistant employees may be "bumped" from
their hold-downs to provide sufficient work for full-time employees.
Full-time employees are guaranteed forty hours of work per service
week. Thus they may be assigned work on routes held down by part-
time or city carrier assistant employees if there is not sufficient work
available for them on a particular day. (HIN-5D-C 6601, September 11,
1985, M-00097)

JCAM Page 41-14

In such situations, the part-time flexible or city carrier assistant
employee's opt is not terminated. Rather, the employee is temporarily
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“bumped” on a day-to-day basis. Bumping is still a last resort, as
reflected in a Step 4 settlement. (HIN-5D-C 7441, October 25, 1983,
M-00293), which provides that:

A PTF or city carrier assistant, temporarily assigned to a route under
Avrticle 41, Section 2.B. shall work the duty assignment unless there is
no other eight-hour assignment available to which a full-time carrier
could be assigned. A regular carrier may be required to work parts or
“relays” of routes to make up a full-time assignment. Additionally, the
route of the “holddown” to which the PTF or city carrier assistant
opted may be pivoted if there is insufficient work available to provide a
full-time carrier with eight hours of work.

Another exception occurs if the Local Memorandum allows the regular
carrier on a route to “bump” the Carrier Technician to another route
when the regular carrier is called in on a non-scheduled day to work on
his/her own route. In such cases, the Carrier Technician is allowed to
displace an employee who has opted on an assignment on the techni-
cian's string if none of the other routes on the string are available. In
such cases a part-time flexible or city carrier assistant employee’s opt
is not terminated. Rather, he/she is temporarily "bumped" on a day-to-
day basis. (See Step 4, N8-N-0176, January 9, 1980, M-00154.)

PTF Pay Status and Opting. Although a part-time flexible or city car-
rier assistant employee who obtains a hold-down must be allowed to
work an assignment for the duration of the vacancy, he or she does not
assume the pay status of the full-time regular carrier being replaced. A
part-time flexible or city carrier assistant carrier who assumes the
duties of a full-time regular by opting is still paid as a part-time flexible
or city carrier assistant as appropriate during the hold-down. While
they must be allowed to work the assignment for the duration of the
vacancy, PTFs and city carrier assistants are not guaranteed eight
hours daily or forty hours weekly work by virtue of the hold-down
alone.

Nor do PTFs or city carrier assistants receive holiday pay for holidays
which fall within the hold-down period by virtue of the hold-down.
Rather, part-time flexible employees continue to be paid for holidays
as PTFs per Article 11.7. City carrier assistants are not covered by
Avrticle 11.7.

JCAM Page 41-15

Remedies and Opting. Where the record is clear that a PTF or city
carrier assistant was the senior available employee exercising a pref-
erence on a qualifying vacancy, but was denied the opt in violation of
Article 41.2.B.4, an appropriate remedy would be a “make whole" rem-
edy in which the employee would be compensated for the difference
between the number of hours actually worked and the number of hours
he/she would have worked had the opt been properly awarded.

In those circumstances in which a PTF or city carrier assistant worked
forty hours per week during the opting period (or forty-eight hours in
the case of a six-day opt), an instructional “cease and desist" resolution
would be appropriate. This would also be an appropriate remedy in
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those circumstances in which a reserve letter carrier or an unassigned
letter carrier was denied an opt - in violation of Article 41.2.B.3.

These changes will be implemented with the establishment of the city
carrier assistant positions and be enforced without regard to the actual
publishing of these changes in a revised JCAM incorporating these
changes.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Article 12.1 - Probationary Period

City carrier assistants who successfully complete at least two successive
360 day terms after the date of this agreement will not serve a proba-
tionary period when hired for a career appointment, provided such
career appointment directly follows a city carrier assistant appointment.

QUESTIONS AND ANSWERS

1. How is the Article 7.3.A ratio of full-time regular city letter carriers
per route determined?

Response: The ratio is determined based on the number of full-time city
letter carrier routes nationwide.

2. When there is an opportunity for conversion to career status in an
installation and that installation has both part-time flexible and CCA
employees available for conversion, who is converted?

Response: The part-time flexible employees would be converted to
full-time regular prior to conversion of the CCAs.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

The attached jointly-developed document provides the mutual understanding of the
national parties on issues related to the 2011 USPS/NALC National Agreement. It is
separated in two sections: the first concerning city carrier assistants (CCASs) and the
second section addresses other contractual provisions. This document fully replaces
the May 22, 2013, Questions and Answers, 2011 USPS/NALC National Agreement.
This document may be updated if agreement is reached on additional matters concern-
ing the new collective bargaining agreement.

City Carrier Assistants
Joint Questions and Answers

1. What is the last date that transitional employees may be on the rolls?
April 10, 2013.
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2. How will the provisions of Article 7.1.C be monitored for compliance?

The CCA caps will be monitored at the national level. The Postal Service will provide
the national union with a report every other pay period that lists, by District, the num-
ber and type of CCA (Article 7.1.C.1 and 7.1.C.2) and the number of full-time regular
city letter carriers. Any dispute over compliance with the CCA caps will be addressed
at the national level.

3. Are transitional employees who were on their 5-day break on the effective date
of the 2011 National Agreement (1/10/13) eligible for the higher Step AA hourly
pay rate if hired to a CCA position?

Yes.

4. In determining CCA caps is the number of CCAs "rounded" for percentage
purposes?

No. Under Article 7.1.C.1 of the 2011 USPS/NALC National Agreement the number
of CCAs shall not exceed 15% of the total number of full-time career city letter carri-
ers in each District. Regarding the 8,000 CCAs employed under Article 7.1.C.2, the
number in an individual District can be no more than 8% of the full-time career city let-
ter carriers in that District.

5. Are CCAs employed under Article 7.1.C.2 limited to sites directly affected by
“fundamental changes in the business environment”?

No. However, the number of this type of CCA that may be employed is limited to 8,000
nationwide and no more than 8% of the number of full-time career city letter carriers in
a District.

6. What are the occupational codes and designation activity codes for CCAs?

CCA occupational codes are as follows: CCAs employed under Article 7.1.C.1 of the
National Agreement are either 2310-0045 (City Carrier Assistant 1, CC-01) or 2310-
0047 (City Carrier Assistant Tech 1, CC-02). CCAs employed under Article 7.1.C.2 of
the National Agreement are either 2310-0046 (City Carrier Assistant 2, CC-01) or
2310-0048 (City Carrier Assistant Tech 2, CC-02). The designation activity code for
all city carrier assistants is 84-4.

7. Can city letter carrier transitional employees apply for CCA vacancies in instal-
lations other than their employing office?

Yes.

8. Which score is used if a city letter carrier transitional employee with an active
test score retakes the exam?

The most recent test score is used.

9. What is a passing score on the postal exam?

70.

10. How long does a previous test score remain active for non-career employees?
6 Years.

11. Will reinstatement-eligible former career employees and veterans eligible for
direct career appointment under VRA or because of their 30 percent or higher dis-
ability status be eligible for noncompetitive consideration for CCA employment?

Yes.

12. Does the five-day break between CCA 360-day appointments refer to five cal-
endar or work days?
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Five calendar days.

13. May a CCA employed under Article 7.1.C.1 or Article 7.1.C.2 be appointed to
a term of less than 360 days?

No. The only exception is when a transitional employee is hired as a CCA after a one
day break during implementation of the 2011 National Agreement. In such case, the
total period between the beginning of the transitional employee appointment and the
end of the initial CCA appointment is 360 calendar days.

14. Can a transitional employee turn down an offer to be hired as a CCA in one
installation and remain eligible to be hired as a CCA in a different installation?

Yes, provided the employee applied for a position in the other installation(s).
15. May CCAs hold dual appointments?
No.

16. Must a CCA go through the normal pre-employment screening process (i.e.
drug screen, background check, medical assessment, motor vehicle record check,
etc.) when reappointed or hired immediately after a transitional employee
appointment?

No.

17. May CCAs who have an on the job illness or injury be assigned to work in
other crafts?

Only if the assignment to another craft is consistent with Section 546 of the Employee
and Labor Relations Manual and relevant Department of Labor regulations.

18. If a transitional employee is deployed to active duty in the military during the
period of testing, will he/she have the opportunity to be hired as a CCA upon
return from active duty?

Yes, consistent with applicable laws and regulations.

19. Does the Uniformed Services Employment and Reemployment Rights Act of
1994 (USERRA) apply to CCAs?

Yes.
20. How are CCAs considered when applying the Letter Carrier Paragraph?

CCA:s are considered as auxiliary assistance. Accordingly, management must seek to
use CCAs at either the straight-time or regular overtime rate prior to requiring letter car-
riers not on the overtime desired list or work assignment list to work overtime on their
own route on a regularly scheduled day.

21. Is there a limit on the number of hours CCAs may be scheduled on a workday?

Yes, CCAs are covered by Section 432.32 of the Employee and Labor Relations
Manual, which states: Except as designated in labor agreements for bargaining unit
employees or in emergency situations as determined by the PMG (or designee), employ-
ees may not be required to work more than 12 hours in 1 service day. In addition, the
total hours of daily service, including scheduled work hours, overtime, and mealtime,
may not be extended over a period longer than 12 consecutive hours. Postmasters,
Postal Inspectors, and exempt employees are excluded from these provisions.

22. Do CCAs receive Night Differential or Sunday Premium?

CCA s receive Night Differential as defined in Article 8.7 of the National Agreement.
CCAs do not receive Sunday Premium.
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23. Do CCAs have a work hour guarantee?

Yes, CCAs employed in post offices and facilities with 200 or more workyears of
employment have a four hour work guarantee and CCAs employed in all other post
offices have a two hour work guarantee.

24. Are there rules covering work hour guarantees for a CCA who has a gap
between two periods of work?

Yes. If a CCA is notified prior to clocking out that he/she should return within two
hours, it is considered a split shift and no new work hour guarantee applies. However,
if a CCA is notified prior to clocking out that he/she is to return after two hours, the
CCA must be given another work hour guarantee pursuant to Article 8.8 (two or four
hours depending on office size).

25. Can CCAs be required to remain on “stand-by” or remain at home for a call-
in on days they are not scheduled to work?

No.

26. May CCAs be permanently reassigned from one post office (installation) to
another during their appointment?

Yes, provided the employee’s current appointment is being voluntarily terminated. To
avoid a break in service a permanent reassignment to a different installation must be
effected on the first day of a pay period.

27. Is there a “lock-in” period that a CCA must meet before being reassigned to
another installation?

There is no lock-in period a CCA must satisfy before becoming eligible to reassign to
another installation. Eligibility to move between installations is generally intended to
address situations where an individual CCA would like to be reassigned to another
installation for personal reasons and there is an agreement between the "losing" and
"gaining" installation heads.

28. After a CCA becomes a career employee does he/she serve a lock-in period for
transfers as defined by the Memorandum of Understanding, Re: Transfers?

Yes.
29. May CCAs carry over leave from one appointment to another?

No. Currently any accrued annual leave is paid out at the end of a 360-day term.
However, the national parties will explore appropriate options regarding current poli-
cies for paying terminal leave to CCAs.

30. Do separated transitional employees receive payment for accrued annual
leave?

Yes, all transitional employees will receive terminal leave payment at the end of their
appointment, including transitional employees who directly (after a one day break)
receive CCA appointments. Payment will be at the transitional employee rate effective
under the 2006 National Agreement.

31. Do CCAs that are converted to career status carry their annual leave balance
over when hired?

No. Currently, CCAs receive a terminal leave payment for any leave balance at the end
of the CCA appointment.

32. Are CCAs covered by the Memorandum of Understanding, Re: Bereavement
Leave?
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Yes, however, CCAs do not earn sick leave and therefore may only request annual leave
or leave without pay for bereavement purposes.

33. Do leave provisions outlined in Article 10 of the National Agreement apply to
CCAs?

No. Leave provisions for CCA employees are addressed on pages 18-19 of the January
10, 2013 Interest Arbitration Award (Das).

34. Does Article 30 of the National Agreement apply to CCAs?

No, except as provided in the Memorandum of Understanding, Re: City Carrier
Assistant (CCA) Leave, on page 23 of the January 10, 2013 Interest Arbitration Award
(Das).

35. Does a CCA who receives a career appointment go through a 90 calendar day
probationary period as a career city letter carrier?

Yes, except in the following circumstances:

» The employee has successfully completed two successive 360-day appointments as
a CCA, provided the career appointment directly follows a CCA appointment. See
Memorandum of Understanding, Re: Article 12.1 — Probationary Period.

» The employee was a city carrier transitional employee placed into a CCA position
following a one-day break in service in accordance with the January 31, 2013
Memorandum of Understanding, Re: Break in Service. The TE service does not
apply, but completion of a total of 720 days as a CCA in successive appointments
satisfies the two successive 360-day appointments required by the Memorandum of
Understanding, Re: Article 12.1 - Probationary Period.

* When, during the term of the Memorandum of Understanding, Re: Sunday Delivery
- City Carrier Assistant Staffing, the employee is converted to full-time career status
and successfully served as a city carrier transitional employee directly before his/her
initial CCA appointment.

36. Will CCAs have access to the grievance procedure if disciplined or removed?

A CCA who has completed 90 work or 120 calendar days of employment within the
immediate preceding six months has access to the grievance procedure if disciplined or
removed. A CCA who has previously satisfied the 90/120 day requirement either as a
CCA or transitional employee (with an appointment made after September 29, 2007),
will have access to the grievance procedure without regard to length of service as a
CCA.

37. Can a CCA serve as a union steward?
Yes.

38. Will the union be allowed to address newly hired CCAs as part of the orienta-
tion process?

Yes. The provisions of Article 17.6 of the National Agreement apply to CCAs.
Accordingly, the union is to be provided ample opportunity to address all newly hired
CCA s as part of the hiring process.

39. Is the union provided an opportunity to discuss health insurance, pursuant to
Avrticle 17.6, when a CCA becomes a career employee?

Yes, the union will be provided time to address the NALC Health Benefit Plans that are
available to career employees.

40. Do former transitional employees go through the full orientation process when
hired as CCAs?



NALC-USPS Joint Contract Administration Manual - July 2014 Page 7-25

Only if the employee was not provided orientation when hired as a transitional employ-
ee. However, the union will be provided time, as defined in Article 17.6 of the National
Agreement to address those CCAs that went through the full orientation process as tran-
sitional employees.

41. If a current transitional employee is a member of the union and they are hired
as a CCA do they have to execute a new Form 1187 to remain a member of the
union?

No.

42. Are CCAs allowed to participate in the Federal Employees Health Benefits
Program?

The following applies until health benefits plan year 2014. After an initial appointment
for a 360-day term and upon reappointment to another 360-day term, any eligible non-
career CCA who wants to pay health care premiums to participate in the Federal
Employees Health Benefits (FEHB) Program on a pre-tax basis will be required to
make an election to do so in accordance with applicable procedures. A previous
appointment as a transitional employee will count toward qualifying for participation in
FEHB, in accordance with the Office of Personnel Management (OPM) regulations.
The total cost of health insurance is the responsibility of the noncareer CCA. Health
benefits available for CCAs beginning with health plan year 2014 are addressed at page
20 of the January 10, 2013 Interest Arbitration Award (Das).

43. To qualify for Health Benefits must a CCA serve the entire 360-day initial
appointment before a second 360-day appointment?

To qualify for the Federal Employees Health Benefits Program, CCAs must first have
completed one full year (365 days) of current continuous employment, including breaks
of five days or less, regardless of when the five-day break occurs.

44. Do the provisions of Article 21.5 (Health Benefit Brochures) apply when a CCA
becomes a career employee?

Yes.

45. Are CCAs entitled to higher level pay under Article 25 of the National
Agreement?

No.

46. How does a CCA who is hired as a grade CC-01 receive proper compensation
when assigned to a City Carrier Technician (grade CC-02) position?

In such case the CCA’s PS Form 50 must be revised to reflect that he/she is assigned to
a Carrier Technician position. This will require designation to the proper City Carrier
Assistant Tech occupational code (either 2310-0047 or 2310-0048).

47. When does a CCA become eligible for a uniform allowance?

Upon completion of 90 work days or 120 calendar days of employment as a CCA,
whichever comes first. CCAs who have previously satisfied the 90/120 day require-
ment as a transitional employee (with an appointment made after September 29, 2007),
become eligible for a uniform allowance when they begin their first CCA appointment.

48. What defines the anniversary date for the purpose of annual uniform
allowance eligibility for a CCA?

The calendar date the CCA initially becomes eligible for a uniform allowance.

49. How is the uniform anniversary date determined for a CCA who is converted
to career status?
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The employee retains the same anniversary date held as a CCA.
50. How is a uniform allowance provided to a CCA?

When a CCA becomes eligible for a uniform allowance, funds must be approved
through an eBuy submission by local management. After approval, a Letter of
Authorization form must be completed and provided to the employee within 14 days of
the eligibility date. The CCA takes the completed form to a USPS authorized vendor
to purchase uniform items. The Letter of Authorization can be located on the Uniform
Program website on the Blue Page under Labor Relations.

51. How are uniform items purchased?

Uniform items can only be purchased from USPS licensed vendors. A list of all author-
ized Postal Service Uniform vendors is located under the Labor Relations website:
Uniform Program from the Blue Page and also on Liteblue under My HR, and look for
the link for Uniform Program.

52. How does a licensed uniform vendor receive payment for uniform items pur-
chased by a CCA?

The licensed vendor creates an itemized invoice of the sale, provides a copy of the
invoice to the CCA, and sends the original invoice for payment to the local manager
identified on the Letter of Authorization. Upon receipt, the local manager certifies the
invoice and pays the vendor using the office Smartpay card.

53. If a CCA does not use the full allowance before his/her appointment ends, does
the allowance carry-over into the next appointment when the appointment begins
before the next uniform anniversary date?

Yes, however, the CCA cannot purchase uniform items during his/her five calendar day
break between appointments. If the full annual uniform allowance is not used before
the next anniversary date, the remaining balance for that year is forfeited.

54. Does the annual uniform anniversary date change when a CCA is separated for
lack of work and then rehired as a CCA after his/her anniversary date has passed?

Yes, in this situation a new anniversary date is established on the date of reappointment
and the CCA is provided a full annual uniform allowance within 14 days of the new
anniversary date.

55. What happens to the annual uniform allowance for a CCA that has an anniver-
sary date, is separated for lack of work, and then rehired as a CCA before their
next uniform anniversary date?

A CCA that is separated under this circumstance retains his/her anniversary date. If there
is no uniform allowance balance remaining at the point of separation, the matter will be
considered closed. If the CCA had any part of the annual uniform allowance available
at the point of separation, the remaining balance will be redetermined upon reappoint-
ment as follows: If the period of separation exceeded 89 calendar days, the remaining
balance will be reduced by 10 percent of the annual uniform allowance for the first 90
calendar days and then by 10 percent for each full 30 calendar days thereafter. In no
event will such redetermination result in a negative balance for the employee.

56. Will CCAs receive the additional credit authorized under Article 26.2.B with
their first uniform allowance following conversion to career status?

Yes.

57. How is time credited for transitional employee employment when determining
relative standing for CCAs?
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All time spent on the rolls as a city letter carrier transitional employee after September
29, 2007 will be added to CCA time in an installation to determine relative standing.
Breaks in transitional employee service are not included in the relative standing period.

58. How is placement on the relative standing roster determined when two or more
CCAs have the same total time credited for relative standing?

First, the relative standing on the hiring list (appointment register) will be used to deter-
mine the CCA with higher relative standing (See Article 41.2.B.6.[a]). If a tie remains
then the formula outlined in Article 41.2.B.7 is applied.

59. For time spent as a city letter carrier transitional employee, does it matter
where an individual was employed when determining relative standing?

No. All time on the rolls as a transitional employee after September 29, 2007 counts
toward relative standing regardless of the installation(s) in which the transitional
employee was employed.

60. Does time credited toward relative standing for time worked as a transitional
employee after September 29, 2007 transfer from one installation to another once
hired as a CCA?

Yes.

61. Does relative standing earned as a CCA in one installation move with a CCA
who is separated and is later employed in another installation?

No.

62. How is relative standing determined for a CCA who is employed in an instal-
lation, then permanently moves to a different installation and then is subsequent-
ly reemployed in the original installation?

Relative standing in this situation is based on the date the employee is reemployed in
the original installation and is augmented by time served as a city letter carrier transi-
tional employee for appointments made after September 29, 2007 (in any installation).

63. How is a tie addressed when more than one employee is placed in full-time
career city letter carrier duty assignments in an installation on the same date
through either transfer/reassignment or CCA conversion to full-time?

Placement on the seniority list is determined by the following:

* If two or more full-time career assignments in an individual installation are filled on
the same date by only CCAs, placement on the career city letter carrier craft seniority
list will be determined based on the relative standing in the installation.

» When two or more full-time career assignments in an individual installation are filled
on the same date by only career employees through reassignment/transfer, placement on
the city carrier craft seniority list will be determined by application of Article 41.2.B.7
of the National Agreement, as appropriate.

* Current career employees will normally be placed ahead of CCAs on the seniority list
when two or more full-time career assignments are being filled in an individual instal-
lation on the same date from both reassigned/transferred and CCA employees. An
exception may occur when the CCA(s) with the highest relative standing has previous
career service. In such case the CCA(s) will be placed ahead of the career employee
only if he/she is determined to be senior to the transferred/reassigned employee by
application of Article 41.2.B.7 of the National Agreement. In no case will a CCA with
lower relative standing be placed on the seniority list ahead of a CCA with higher rela-
tive standing who is converted to career on the same date in the installation.
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64. Will CCAs be allowed to opt on (hold-down) vacant duty assignments?
Yes, after April 10, 2013.

65. Is there a waiting period for a new CCA (no former experience as a career city
letter carrier or city carrier transitional employee) before the employee can opt on
a hold-down?

Yes, 60 calendar days from the date of appointment as a CCA. Once the CCA has met
this requirement there is no additional waiting period for applying for/being awarded a
hold-down when the employee is converted to career.

66. Is there a difference in the application of opting (hold-down) rules between
part-time flexible city carriers and CCAs?

No.

67. Can a CCA be taken off an opt (hold-down) in order to provide a part-time
flexible employee assigned to the same work location with 40 hours of straight-
time work over the course of a service week (Article 7, Section 1.C)?

Yes, a CCA may be "bumped" from an opt if necessary to provide 40 hours of straight-
time work over the course of a service week to part-time flexible letter carriers assigned
to the same work location. In this situation the opt is not terminated. Rather, the CCA
is temporarily taken off the assignment as necessary on a day-to-day basis.

68. What is the pecking order for awarding hold-down assignments?

Hold-down assignments are awarded to eligible career letter carriers by highest to low-
est seniority first and then to eligible CCAs by highest to lowest relative standing in the
installation.

69. Will the 5-day break in service between 360-day terms end an opt (hold-
down)?

No.

70. Does the 5-day break at the end of a 360-day appointment create another opt
(hold-down) opportunity?

Only where the break creates a vacancy of five work days. In such case the opt is for
the five day period of the break.

71. Will CCAs be offered part-time regular city carrier vacancies?

While there is no prohibition against a CCA requesting a part-time regular vacancy, the
Postal Service is under no obligation to offer or place a CCA into such vacancy.

72. When there is an opportunity for conversion to career status in an installation
and that installation has both part-time flexible and CCA employees available for
conversion, who is converted?

The part-time flexible employees are converted to full-time regular prior to offering
conversion to CCAs.

73. When there is a career conversion opportunity for a CCA, how are CCA
employees converted?

CCA:s are offered conversion opportunities to full-time regular on a highest to lowest
relative standing order basis within an installation.

74. May a CCA decline an opportunity for conversion to full-time regular?

Yes, rejection of a conversion offer does not impact the employee’s relative standing as
a CCA.
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75. Will CCAs attend the carrier academy?

Newly hired CCAs in Districts that use the carrier academy program will attend the
training.

76. Will transitional employees hired as CCAs attend the carrier academy?

If the transitional employee did not previously attend the carrier academy and the
District uses the carrier academy program, the employee will attend the training.

77. May CCAs enter into City Carrier Transportation (Driveout) Agreements, as
defined in Article 41.4 of the National Agreement?

No, Article 41.4 does not apply to CCAs. However, the Memorandum of
Understanding, Re: Use of Privately Owned Vehicles applies to CCAs. In circumstances
where the postmaster or station manager determines that use of a personal vehicle is
necessary for business purposes, a CCA may voluntarily elect to use his/her vehicle.
Such agreement must be made through PS Form 8048, Commercial Emergency Vehicle
Hire, with the daily rate for vehicle use mutually agreed to by the postmaster or station
manager and the employee. The postmaster or station manager must then forward the
completed form to the servicing Vehicle Maintenance Facility manager.

78. Will CCAs be assigned a Postal Service Employee Identification Number (EIN)
and Personal Identification Number (PIN)?

Yes.

Other Provisions
Joint Questions and Answers

1. The Memorandum of Understanding, Re: Part-Time Regular City Letter
Carriers, establishes a cap on city letter carrier part-time regular employees as the
number employed on the effective date of the 2011 National Agreement. What is
the cap?

682.

2. Is the limit of 682 part-time regular employees a national cap or is it limited to
locations that employed part-time regular city letter carriers on the effective date
of the 2011 National Agreement?

It is a national cap.

3. Under the terms of the August 30, 2013, Memorandum of Understanding, Re:
Residual Vacancies - City Letter Carrier Craft, may part-time regular city letter car-
riers request reassignment to full-time residual vacancies?

Yes, part-time regular city letter carriers are considered in the same manner as trans-
fer/reassignment requests from full-time city letter carriers.

Note: The Memorandum of Understanding, Re: Residual Vacancies - City
Carrier Craft has expired. It has been replaced with the March 31, 2014
Memorandum of Understanding, Re: Full-time Regular Opportunities -
City Letter Carrier Craft. This question and answer will apply to the
Memorandum of Understanding, Re: Full-time Regular Opportunities -
City Letter Carrier Craft for as long as this MOU remains in effect.

4. How will the provisions of Article 7.3.A be monitored for compliance?

The Postal Service will provide the national union with a report every other pay period
that lists the number of full-time city letter carrier routes defined in Article 41.1.A by
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category, the number of Carrier Technician positions, and total number of full-time city

letter carriers.

5. How is the Article 7.3.A ratio of full-time regular city letter carriers per route

determined?

The ratio is determined based on the number of full-time city letter carrier routes

nationwide.

6. Will the part-time flexible employee classification be phased out?

Yes, as part-time flexible (PTF) employees are converted to full-time in accordance
with existing contractual processes, the PTF classification shall be phased out. There

shall be no new hiring of PTF employees.

7. When will the change to the annual uniform allowance be implemented for

career city letter carriers?

It is anticipated that the change will be effective in April 2013.

Section 2. Employment and Work Assignments

A. Normally, work in different crafts, occupational groups or levels
will not be combined into one job. However, to provide maximum full-
time employment and provide necessary flexibility, management may
establish full-time schedule assignments by including work within dif-
ferent crafts or occupational groups after the following sequential
actions have been taken:

1. All available work within each separate craft by tour has been
combined.

2. Work of different crafts in the same wage level by tour has
been combined.

The appropriate representatives of the affected Unions will be informed
in advance of the reasons for establishing the combination full-time
assignments within different crafts in accordance with this Article.

Combining Craft Duties To Create Full-Time Assignments. Article
7.2.A permits management to combine duties from different crafts,
occupational groups or pay levels to create full-time duty assignments
under limited circumstances. Under Article 7.2.A.1, management may
combine work from different occupational groups or crafts only after it
has first combined all available work within each separate craft, by tour.
Under Article 7.2.A.2, management may combine work from different
pay levels only after it has combined the work of different crafts in the
same wage level, by tour. In either case, management must provide the
affected unions with advance notification of the reasons for establishing
the combination full-time assignments.

Rural Carriers Excluded. A combined position under Article 7.2.A
may include the work of only the crafts covered by the 1978 National
Agreement—i.e., letter carrier, clerk, motor vehicle, maintenance and
mail handler. Rural carriers are excluded. See the discussion below of
Article 7.2.B & C and the related memorandum of understanding.
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7.2.B

7.2.C

B. In the event of insufficient work on any particular day or days in
a full-time or part-time employee’s own scheduled assignment, man-
agement may assign the employee to any available work in the same
wage level for which the employee is qualified, consistent with the
employee’s knowledge and experience, in order to maintain the number
of work hours of the employee’s basic work schedule.

C. During exceptionally heavy workload periods for one occupa-

tional group, employees in an occupational group experiencing a light

workload period may be assigned to work in the same wage level, com- This Memo is

mensurate with their capabilities, to the heavy workload area for such located on

time as management determines necessary. JCAM page
[see Memo, page 155] 7-32 and 7-33.

Cross-Craft Assignments. Article 7, Sections 2.B and 2.C set forth two sit-
uations in which management may require career employees to perform
work in another craft. This may involve a carrier working in another craft
or an employee from another craft performing carrier work.

Insufficient Work. Under Article 7.2.B, management may require an
employee to work in another craft at the same wage level due to insuffi-
cient work in his or her own craft. This may affect a full-time employee
or a part-time regular employee for whom there is “insufficient work”
on a particular day to maintain his or her weekly schedule as guaranteed
under Article 8.1. Or it may apply to any employee working under the
call-in guarantees of Article 8.8—i.e., a regular called in on a non-
scheduled day, or a PTF employee called in on any day. This section
permits management to avoid having to pay employees for not working.

Exceptional Workload Imbalance. Article 7.2.C provides that under
conditions of exceptionally heavy workload in one craft or occupational
group and light workload in another, any employee may be assigned to
perform other-craft work in the same wage level.

Limits on Management’s Discretion to Make Cross-craft Assignments.
A national level arbitration award has established that management may
not assign employees across crafts except in the restrictive circumstances
defined in the National Agreement (National Arbitrator Richard Bloch, A8-
W-0656, April 7, 1982, C-04560). This decision is controlling although it
is an APWU arbitration case; it was decided under the joint
NALC/APWU-USPS 1981 National Agreement and the language of
Article 7.2.B & C has not changed since then. Arbitrator Bloch interpreted
Article 7.2.B & C as follows (pages 6-7 of the award):

Taken together, these provisions support the inference that Manage-
ment’s right to cross craft lines is substantially limited. The exceptions
to the requirement of observing the boundaries arise in situations that
are not only unusual but also reasonably unforeseeable. There is no
reason to find that the parties intended to give Management discretion
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to schedule across craft lines merely to maximize efficient personnel
usage; this is not what the parties have bargained. That an assignment
across craft lines might enable Management to avoid overtime in
another group for example, is not, by itself, a contractually sound rea-
son. It must be shown either that there was “insufficient work” for the
classification or, alternatively, that work was “exceptionally heavy” in
one occupational group and light, as well, in another.

Inherent in these two provisions, as indicated above, is the assump-
tion that the qualifying conditions are reasonably unforeseeable or
somehow unavoidable. To be sure, Management retains the right to
schedule tasks to suit its need on a given day. But the right to do this
may not fairly be equated with the opportunity to, in essence, create
“insufficient” work through intentionally inadequate staffing. To so
hold would be to allow Management to effectively cross craft lines
at will merely by scheduling work so as to create the triggering pro-
visions of Subsections B and C. This would be an abuse of the rea-
sonable intent of this language, which exists not to provide means
by which the separation of crafts may be routinely ignored but rather
to provide the employer with certain limited flexibility in the fact of
pressing circumstances. ...

Remedy For Violations. As a general proposition, in those circum-
stances in which a clear contractual violation is evidenced by the fact
circumstances involving the crossing of crafts pursuant to Article 7.2.B
& C, a “make whole” remedy involving the payment at the appropriate
rate for the work missed to the available, qualified employee who had a
contractual right to the work would be appropriate. For example, after
determining that management had violated Article 7.2.B, Arbitrator
Bloch in case H8S-5F-C 8027/A8-W-0656 (C-04560) ruled that an
available Special Delivery Messenger on the Overtime Desired List
should be made whole for missed overtime for special delivery func-
tions performed by a PTF letter carrier.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Article 7, 12 and 13 - Cross Craft and Office Size

A. It is understood by the parties that in applying the provisions of Articles 7, 12
and 13 of this Agreement, cross craft assignments of employees, on both a tem-
porary and permanent basis, shall continue as they were made among the six
crafts under the 1978 National Agreement.

B. It is also agreed that where this Agreement makes reference to offices/facilities/
installations with a certain number of employees or man years, that number shall
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include all categories of bargaining unit employees in the office/facility/installa-
tion who were covered by the 1978 National Agreement.

Date: August 19, 1995

Rural Carriers Excluded. Paragraph A of this Memorandum of
Understanding (National Agreement page 155) provides that the cross-
ing craft provisions of Article 7.2 (among other provisions) apply only
to the crafts covered by the 1978 National Agreement—i.e., letter carri-
er, clerk, motor vehicle, maintenance and mail handler. So crosscraft
assignments may be made between the carrier craft and these other
crafts, in either direction, in accordance with Article 7.2. However,
rural letter carriers are not included. So crosscraft assignments to and
from the rural carrier craft may not be made under Article 7.2. They
may be made only in “emergency situations” as explained below.

Crossing Crafts in “Emergency” Situations. In addition to its Article
7 rights, management has the right to work carriers across crafts in an
“emergency” situation as defined in Article 3, Management Rights.
Article 3.F states that management has the right:

3.F. To take whatever actions may be necessary to carry out its mission
in emergency situations, i.e., an unforeseen circumstance or a combi-
nation of circumstances which calls for immediate action in a situation
which is not expected to be of a recurring nature.

This provision gives management a very limited right to make cross-
craft assignments. Management’s desire to avoid additional expenses
such as penalty overtime does not constitute an emergency.

Counting Employees or Workyears. Paragraph B of the memorandum
provides that only the crafts covered by the 1978 National Agreement—
i.e., letter carrier, clerk, motor vehicle, maintenance, and mail handler—
are counted when any Agreement provision refers to the number of
employees or “man years” in an office, facility or installation. In the
1998 National Agreement the term “man year” was changed to
“workyear.”

For example, Article 7.3.A below requires management to maintain at
least an 88 percent full-time carrier craft work force in installations
which have 200 or more workyears of employment. See also Article
8.8.C, which provides a call-in guarantee of four hours of work or pay
“in a post office or facility with 200 or more workyears of employment
per year,” and two hours in smaller facilities.

7.3 | Section 3. Employee Complements
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Maximization of Full-Time Employees. Article 7, Section 3 contains
the National Agreement’s main “maximization” language, setting forth
management’s obligations to create full-time regular letter carrier posi-
tions. Sections 3.A-3.D set forth the following requirements.

A. The Employer will staff at least one full-time regular city let-
ter carrier per one full-time regular city letter carrier route, as
defined in Article 41.1.A.1, plus each Carrier Technician position;
however, the Employer’s obligation shall not exceed a ratio of 1.18
full-time regular city letter carriers per full-time city letter carrier
routes. As long as part-time flexible employees remain on the rolls,
the Employer shall staff all postal installations which have 200 or more
workyears of employment in the regular work force as of the date of this
Agreement with 88% full-time employees in the letter carrier craft.

How the provisions of Article 7.3.A will be monitored and how the ratio
of full-time city letter carriers per route is determined are addressed by
the parties’ joint Questions and Answers 2011 USPS/NALC National
Agreement, dated March 6, 2014. The complete joint Q&As are found
on JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

4. How will the provisions of Article 7.3.A be monitored for compliance?

The Postal Service will provide the national union with a report every other pay period
that lists the number of full-time city letter carrier routes defined in Article 41.1.A by cat-
egory, the number of Carrier Technician positions, and the total number of full-time city
letter carriers.

5. How is the Article 7.3.A ratio of full-time regular city letter carriers per route
determined?

The ratio is determined based on the number of full-time city letter carrier routes nationwide.

The conversion of part-time flexibles is addressed in the Memorandum of
Understanding, Re: Part-Time Flexible Conversions in the 2011 National
Agreement.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Part-Time Flexible Conversions

It is anticipated that during the term of the 2011 National Agreement, sufficient full-time
duty assignments will become available through attrition to accommodate the conver-
sion of part-time flexible employees currently on the rolls to full-time status. The par-
ties recognize that there may be certain circumstances where conversion opportunities
are not available for individual part-time flexible employees. The parties will explore
ways to provide full-time conversion opportunities to such employees.

Date: January 10, 2013
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The PTF classification of letter carriers is being phased out as stated in
Appendix B, 1. General Principles, Section k. of the 2011 National
Agreement.

APPENDIX B

Appendix B is the reprinting of Section I of the 2013 Das Award,
the creation of a new non-career employee category.

1. GENERAL PRINCIPLES

k. As Part-time Flexible (PTF) employees are converted to full-
time in accordance with existing contractual processes, the PTF
classification shall be phased out. There shall be no new hiring of
PTF employees.

The phasing out of PTF employees is further addressed by the parties’
joint Questions and Answers 2011 USPS/NALC National Agreement,
dated March 6, 2014. The complete joint Q&As are found on JCAM

pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

6. Will the part-time flexible employee classification be phased out?

Yes, as part-time flexible (PTF) employees are converted to full-time in accordance
with existing contractual processes, the PTF classification shall be phased out. There
shall be no new hiring of PTF employees.

200 or More Workyears. Whether an installation is classified as a
200 workyear office is determined as of the National Agreement’s
effective date. The classification does not change during the life of
the Agreement. The hours of bargaining-unit employees in the crafts
covered by the 1978 National Agreement are counted in making this
determination; see the memorandum of understanding and related dis-
cussion under Article 7.3.B & C. The On Rolls Complement Report
provided to NALC on an accounting period basis is used to monitor
compliance with the 88 percent full-time requirement for 200
workyear offices.

Counting Employees. Although the work hours of five postal crafts are
counted to determine classification as a 200 workyear installation, the
88 percent full-time requirement applies to letter carriers working at
such facilities. Only regular work force letter carriers are included in
the 88/12 calculation. Full-time regular carriers, including reserve and
unassigned regulars, and full-time flexible carriers (see explanation
below) are counted as “full-time employees.” Part-time flexibles and
part-time regulars are counted as not full-time.
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Counting Full-time Flexibles. Although existing full-time flexible car-
riers may be counted as full-time in measuring compliance with the 88
percent requirement, Arbitrator Mittenthal found that, if an office fell
below the required full-time percentage at the same time that a part-time
flexible met the criteria for conversion to full-time flexible under the
MOU, “the Postal Service must first convert pursuant to the [88]%
staffing requirement and thereafter convert pursuant to the Memoranda.”
Thus, the conversions to full-time flexible under the MOU would be in
addition to the conversions to full-time regular necessary to bring the
office to 88 percent (National Arbitrator Mittenthal, H1C-NA-120,
September 5, 1989, C-09340). See also the discussion of full-time
flexible carriers following Article 7.3.D.

Remedy for Violation. The appropriate remedy for violations of
Article 7.3.A was specified in a national memorandum of understanding
dated April 14, 1989 (M-00920). The parties agreed that the remedy
will be the following:

Any installation with 200 or more man years of employment in the regular work-
force which fails to maintain the staffing ratio in any accounting period, shall
immediately convert and compensate the affected part-time employee(s) retroac-
tively to the date which they should have been converted as follows:

A. Paid the straight time rate for any hours less than 40 hours (five 8 hour
days) worked in a particular week.

B. Paid the 8 hour guarantee for any day of work beyond five (5) days.
C. If appropriate, based on the aforementioned, paid the applicable overtime rate.

D. Further, the schedule to which the employee is assigned when converted
will be applied retroactively to the date the employee should have been
converted and the employee will be paid out-of-schedule pay.

E. Where application of Items A-D above, shows an employee is entitled to
two or more rates of pay for the same work or time, management shall
pay the highest of the rates.

B. The Employer shall maximize the number of full-time employees
and minimize the number of part-time employees who have no fixed
work schedules in all postal installations; however, nothing in this para-
graph B shall detract from the USPS’ ability to use the awarded full-
time/part-time ratio as provided for in paragraph 3.A. above.

Avrticle 7.3.B establishes a general obligation to maximize the number of
full-time employees and minimize the number of part-time flexible
employees in all postal installations. However, in the 1990 National
Agreement the following sentence was added: “nothing in this para-
graph B shall detract from the USPS’ ability to use the awarded full-
time/part-time ratio as provided for in paragraph 3.A. above.” This
means that if management has met the 88 percent full-time staffing
requirement for 200 workyear offices provided by Article 7.3.A, then
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7.3.C

7.3.D

Avrticle 7.3.B does not require any further maximization of full-time
positions.

C. A part-time flexible employee working eight (8) hours within ten
(10), on the same five (5) days each week and the same assignment over
a six month period will demonstrate the need for converting the assign-
ment to a full-time position.

Demonstration of Regular Schedule and Assignment. A PTF carrier
working a regular schedule meeting the criteria of Article 7.3.C on the
same assignment for six months demonstrates the need to convert the
duties to a full-time assignment. The six months must be continuous
(Step 4, H7N-3W-C 27937, April 14, 1992, M-01069). Time spent on
approved paid leave does not constitute an interruption of the six month
period, except where the leave is used solely for purposes of rounding
out the workweek when the employee otherwise would not have worked
(Step 4, H7N-2A-C 2275, April 13, 1989, M-00913). For the purposes
of Article 7.3.C, a part-time flexible employee not working all or part of
a holiday or observed holiday (as defined in Article 11) does not consti-
tute an interruption in the six-month period.

Where the Local Memorandum of Understanding provides for rotating
days off, a PTF employee who works the same rotating schedule, eight
hours within ten, five days each week on the same uninterrupted tem-
porarily vacant duty assignment over a six-month period has met the
criteria of Article 7.3.C of the National Agreement (Step 4, A94
N-4A-C 97040950, January 7, 2000, M-01398).

National Arbitrator Mittenthal held in HIN-2B-C-4314, July 8, 1985
(C-05070), that time spent by a PTF on an assignment opted for under
the provisions of Article 41 (Article 41.2.B) counts toward meeting
these maximization criteria. However, the provisions of Article 7.3.C
will be applied to an uninterrupted temporary vacant duty assignment
only once (Step 4, A94N-4A-C 97040950, January 7, 2000, M-01398).

Article 7.3.C applies to all installations regardless of size (Step 4, H7N-
3F-C 39104, December 6, 1991, M-01032).

D. Where a count and inspection of an auxiliary city delivery assign-

ment indicates that conversion to a full-time position is in order, con-
version will be made.
[see Memos and Letter of Intent, pages 147, 156-157]

These Memos and
Letter of Intent
are located below.

Auxiliary Route Growth to Full-Time. To accommodate growing
routes, Article 7.3.D provides for the conversion of an auxiliary route to
full-time when a route inspection shows the route has become a full-
time assignment. See M-39, Section 242.122 which provides that regu-
lar routes should consist of as nearly 8 hours daily work as possible.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
THE JOINT BARGAINING COMMITTEE
(American Postal Workers Union, AFL-CIO, and
National Association of Letter Carriers, AFL-CIO)

Re: Article 7.3

Part-time flexible employees with three (3) or more years of service in the same craft and
same installation on the effective date of this award, who are employed in an office with
200 or more man years of employment will not have their average weekly workhours
reduced as a result of the revision to Article 7.3 of the 1990 National Agreement.

Nothing shall preclude management from reducing such hours for other legitimate
reasons.

The average weekly workhours for the part-time flexible employees with three (3) or
more years of service will be the weekly workhour average for the 12 months prior to
the effective date of this Agreement. The weekly workhour average cannot exceed forty
(40) hours or be combined with any paid leave to exceed forty (40) hours.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE UNITED STATES POSTAL SERVICE
AND NATIONAL ASSOCIATION
OF LETTER CARRIERS, AFL-CIO

Re: Maximization/Full-time Flexible - NALC

Where a part-time flexible has performed letter carrier duties in an installation at
least 40 hours a week (8 within 9, or 8 within 10, as applicable), 5 days a week,
over a period of 6 months (excluding the duration of seasonal periods on seasonal
routes, defined in Article 41, Section 3.R of the National Agreement), the senior
part-time flexible shall be converted to full-time carrier status.

This criteria shall be applied to postal installations with 125 or more man years of
employment.

It is further understood that part-time flexibles converted to full-time under this
criteria will have flexible reporting times, flexible nonscheduled days, and flexible
reporting locations within the installation depending upon operational require-
ments as established on the preceding Wednesday.

The parties will implement this in accordance with their past practice.
Date: July 21, 1987
LETTER OF INTENT
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Maximization

This letter memorandum sets forth our mutual intent regarding the attached
Memorandum of Understanding relating to maximization.
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1. This Memorandum of Understanding is in settlement of the arbitration
pending in case No. N8-NA-141, and satisfies the obligations of the parties pursuant
to the Arbitrator’s decision in N8-NA-0141 and the Memorandum of Understanding
relating to maximization dated September 15, 1978.

2. The initial 6 month measuring period to be evaluated pursuant to the
Memorandum of Understanding shall be August 1, 1980, through January 31, 1981.
Conversions based upon this initial period shall be made no sooner than April 1,
1981, and are expected to be concluded by May 1, 1981. This conversion process
shall not interfere with or delay conversions which would otherwise be implement-
ed pursuant to the existing National Agreement. Henceforth, the 6 month measuring
periods will be monitored on a continuing basis, and conversions required shall be
implemented promptly.

3. Conversions required pursuant to this Memorandum of Understanding
shall be in addition to (but not duplicative of) conversions that may be required pur-
suant to existing provisions of the National Memorandum of Understanding. The
criteria established by this Memorandum of Understanding are supplementary to,
not in limitation or diminishment of, existing criteria in the National Agreement.

4. Subject to operational requirements, the intent of the parties is to avoid
unnecessary disruptions in existing patterns of reporting times, non-scheduled days
and reporting locations for those PTFs converted pursuant to these criteria, to the
extent the duties of the position converted are consistent with those performed by
the PTF during the measuring period.

5. Employees converted to full-time positions pursuant to this Memorandum
of Understanding may bid on assignments posted for bids by employees in the craft,
and shall be full-time regular city letter carriers under the National Agreement.

6. In those installations where conversions have been made under this
Memorandum of Understanding, and there are subsequent reversions or excessing,
any reductions in full-time letter carrier positions shall be from among those posi-
tion(s) converted pursuant to this Memorandum of Understanding until they are
exhausted.

7. The parties will establish a national level committee to review and resolve
any problems relating to the initial period of implementation, in accordance with
their mutually expressed intentions. Accordingly, grievances filed at the local level
relating to the initial period of implementation shall be stayed without prejudice to
either party, and the time limits deemed extended by mutual consent, in order to per-
mit review by the national committee. Upon such review, questions of fact may be
referred to the normal grievance machinery.

8. The parties recognize their continuing obligation to discuss other respects
in which maximization may be implemented in accordance with the National
Agreement.

Date: February 3, 1981.

Full-time Flexible Positions and Maximization. A 1978 memoran-
dum of understanding similar to the 1987 memorandum above first
established a type of letter carrier status—“full-time flexible”—not
mentioned in Article 7. The 1981 Letter of Intent reprinted above was
created in settlement of a grievance brought under the 1978 memoran-
dum, and remains in effect under the 1987 memorandum. The currently
effective 1987 memorandum applies the full-time flexible maximization
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requirement to offices with 125 or more workyears of employment; the
1978 memorandum applied only to installations with 150 or more
workyears of employment.

Another Maximization Requirement. The memorandum creates a sep-
arate, additional obligation to maximize full-time positions beyond the
maximization obligations of Article 7.3.A-D. See paragraph 3 of the
Letter of Intent. In other words, even though management has complied,
for example, with the 88 percent full-time requirement in a 200 workyear
facility (Article 7.3.A), further conversions to full-time flexible may still
be required when the requirements of this memorandum are met. As
noted above under Article 7.3.A, if an office falls below 88 percent,
conversions must first be made to full-time regular to bring the office to
88 percent. However, after full-time flexible positions have been created
these are counted as full-time toward the 88 percent requirement.

This specific maximization obligation is similar to that of Article 7.3.C,
because it is triggered by a PTF carrier working a relatively regular
schedule over a six month period. However, where Article 7.3.C
requires work on the same assignment, this memorandum requires only
that the PTF carrier be performing letter carrier duties of any kind.

39-Hour Report. Every pay period, the Postal Service provides the
NALC with a report that lists the names of PTF city letter carriers who
have worked 39 hours or more during each service week during the pre-
vious six months in offices with 125 or more work years. This report is
distributed by the NALC to its branches through its regional offices. It
is designed to make it unnecessary for shop stewards to regularly
request timekeeping data to monitor the Maximization Memorandum.

If a name is listed in an installation, it does not automatically result in
the conversion of the senior PTF to full-time flexible in that installa-
tion. Local management may examine the work hours of the listed
PTF to determine if all the criteria of the memorandum has been met.

In order for the hours worked to meet those criteria, the hours worked
must be eight hours within nine or eight hours within ten (based on the
size of the office), worked over five days of the service week (not six or
seven), not during seasonal periods on a seasonal route, and worked in
the performance of city letter carrier craft duties.

Local management may also review the actual number of hours worked
each day and week of the six month period. By tracking of 39 hours
rather than 40 hours each service week, the parties recognized that a
conversion should be made if the PTF missed the 40 hours by only min-
utes on a day or days during the service week. In addition, local man-
agement may examine whether approved leave was used solely to reach
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the triggering level of hours worked during any of the service weeks
during the six month period.

If there is no dispute that all these criteria have been met, then the
senior part-time flexible employee, not necessarily the part-time flexi-
ble employee listed on the report, shall be converted to full-time flexi-
ble city letter carrier status in the installation. In such cases there is no
need for the union to request additional timekeeping data or conduct
any additional investigation. However, if local management asserts
that an employee listed in the report did not meet all the conversion
criteria discussed above, the union should be given the data which
management relied upon to make the decision. The union is not pre-
cluded from disputing local management’s decision through the griev-
ance procedure.

This process has been developed by the national parties to avoid griev-
ances and cumbersome exchanges of information requests and rebuttal
on the issue, focus on the exchange of information, and insure that the
intent of the national parties is determined at the local level.

Nature of Full-time Flexible Position. When a PTF carrier’s work
over a 6-month period meets the criteria of this memorandum, the senior
PTF must be converted to full-time flexible (FTF). Under the memo-
randum a full-time flexible carrier has a flexible schedule which is
established week-to-week and posted on the Wednesday preceding the
service week. However, that schedule may involve varying daily report-
ing times, varying nonscheduled days and varying reporting locations
within the installation depending on operational requirements.

The Letter of Intent, reprinted above, provides the following:

* Full-time flexible assignments are incumbent only assignments. They
are not filled when vacated (Step 4, G94N-4G-C 99225675, January
13, 2000, M-01400);

 Full-time flexible employees may bid on full-time regular positions
(paragraph 5);

» Subject to operational requirements, full-time flexibles should not be
subjected to unreasonable disruptions in reporting times, nonsched-
uled days and reporting locations (paragraph 4); and

 Full-time flexible employees are subject to reductions in full-time
positions when reversions (Article 41.1) or excessing (Article 12.5)
takes place. Nothing in paragraph 6 of the Letter of Intent changes
the parties” understanding that any excessing still must be from the
junior full-time carrier, regardless of his/her status as full-time regu-
lar or full-time flexible.
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Applying the Maximization Provisions in Withholding Situations.
Ordinarily management staffs installations with sufficient full-time
employees to fill the full-time bargaining unit positions. This changes
when the Postal Service is withholding full-time positions in an installa-
tion under the provisions of Article 12.5.B.2. Under that provision, man-
agement may withhold positions for other employees who may be reas-
signed involuntarily (excessed) (See JCAM pages 12-13 through 12-15).
During withholding, the maximization provisions are applied as follows:

Article 7.3.A. National Arbitrator Mittenthal ruled in H7N-3D-C-
22267, October 26, 1990 (C-10343), that an installation may fall below
the Article 7.3.A percentage full-time staffing requirement when resid-
ual full-time positions are being withheld under Article 12.5.B.2.

Article 7.3.C. If an office is under withholding at the time the Article 7.3.C
triggering criteria are met, a full-time position should be created pursuant to
Article 7.3.C, posted for bids and the resulting residual vacancy withheld
pursuant to Article 12.5.B.2 (Interpretive Step Settlement, C98N-4C-C
02070691, December 20, 2002, M-01475).

Avrticle 7.3.D. If an office is under withholding at the time the criteria are

met, the auxiliary route should be converted to a full-time assignment pur-

suant to this provision. The new position should be posted for bids and the
resulting residual vacancy withheld pursuant to Article 12.5.B.2.

FTF Memorandum. Full-time flexible assignments are incumbent only
assignments and may not be withheld under the provisions of Article
12.5.B.2 of the National Agreement (Prearbitration Settlement, FOON-
4F-C-93022407, July 18, 2000, M-01432).

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: City Carrier Assistant Opportunities

In order to provide the potential for career opportunities to city carrier assistants beyond
their employing installation, a joint Task Force will be established to explore ways to
expand opportunities for career city carrier positions within the district.

The Task Force will consist of two members appointed by the NALC and two members
appointed by the Postal Service. The Task Force shall convene within 15 days of this
agreement and will function for a period of one year, unless extended by mutual extent.
The Task Force will provide reports and recommendations to the NALC President and
the Vice President, Labor Relations, or their designees on a quarterly basis.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS
UNION, AFL-CIO

Re: Additional Resources - Holiday Carrier Assistant

The Postal Service may employ holiday carrier assistants during the four week
December period as operationally necessary, effective December 2014.

Holiday carrier assistants are subject to the following:
. The hourly rate will be the same as that for City Carrier Assistants.

. Over the course of a service week, the Employer will make every effort to ensure
that available city carrier assistants are utilized at the straight-time rate prior to
assigning such work to holiday carrier assistants working in the same work loca-
tion.

. When an opportunity exists for overtime full-time employees on the appropriate
Overtime Desired List will be selected to perform such work prior to assigning
holiday carrier assistants to work overtime in the same work location where the
employees regularly work.

The Postal Service shall provide the NALC with reports on the number of holiday
carrier assistants hired.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Delivery and Collection of Competitive Products

The parties are aware that the Postal Service is discussing arrangements with suppliers
of retail products to have the Postal Service collect and deliver such products both with-
in and outside of normal business hours and days.

The parties recognize the value to the Postal Service, its customers and the public of uti-
lizing a cost-effective, uniformed city letter carrier work force for the collection and
delivery of such products.

Accordingly, the Board awards the following:

The collection and delivery of such products which are to be delivered in city delivery
territory, whether during or outside of normal business days and hours, shall be assigned
to the city letter carrier craft. The Postal Service will schedule available city letter carri-
er craft employees in order to comply with the previous sentence. However, the parties
recognize that occasionally circumstances may arise where there are no city letter carri-
er craft employees available. In such circumstances, the Postal Service may assign other
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employees to deliver such products, but only if such assignment is necessary to meet
delivery commitments to our customers.

The parties will monitor whether the city carrier assistant employees authorized by
Article 7, Section 1.C of the National Agreement are sufficient to permit the Postal
Service to meet the fundamental changes in the business environment, including, but not
limited to flexible windows which may be necessary to develop and provide new prod-
ucts and services. Additional CCAs may be jointly authorized based on such review.

Date: January 10, 2013

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Break in Service

For the purposes of implementation of the 2011 National Agreement between the United
States Postal Service and the National Association of Letter Carriers, AFL-CIO, the par-
ties agree that transitional employees who are hired as City Carrier Assistants (CCA) on
or before April 11, 2013 will be given a one day break between appointments. The tran-
sitional employee will be separated effective Saturday, Day 1 of the Pay Period, be off
the rolls on Sunday, Day 2 of the Pay Period (one day break), and hired as a City Carrier
Assistant effective Monday, Day 3 of the Pay Period.

The length of the initial CCA appointment for such employees will be for the balance of
a 360 day appointment (i.e. the total period from beginning of the transitional employee
appointment until the conclusion of the initial CCA appointment will be 360 days). This
one day break will not impact employees' eligibility for health benefits or any other right
or entitlement otherwise provided under the collective bargaining agreement.

Transitional employees hired as CCAs will be paid at their transitional employee rate
through April 19, 2013.

This agreement is intended solely to facilitate staggering CCA breaks between appoint-
ments. The parties agree that all other CCA appointments made pursuant to Article
7.1.C.1 or Article 7.1.C.2 of the National Agreement will be for 360 day terms. This
agreement is without prejudice to either party in this or any other matter and may not be
cited in any matter other than to enforce its terms.
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Transitional Employee Memos and Q&As

The Transitional Employee (TE) category of the city letter craft was
eliminated in the 2011 National Agreement by the Memorandum of
Understanding, Re: Transitional Employees which required TEs to be
phased out within 90 days of the effective date of the Das Interest
Arbitration Award (January 10, 2013).

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Transitional Employees

All provisions of the 2006 USPS/NALC National Agreement that were applicable to
transitional employees, including related Memoranda of Understanding and other agree-
ments or policy statements, will continue during the period that transitional employees
will be phased out (within 90 days of the effective date of the 2011 Agreement).

Date: January 10, 2013

The phasing out of transitional employees is further addressed by the par-
ties’ joint Questions and Answers 2011 USPS/NALC National Agreement,
dated March 6, 2014. The complete joint Q&As are found on JCAM
pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

1. What is the last date that transitional employees may be on the rolls?
April 10, 2013.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Transitional Employees-Additional Provisions
ARTICLE 6
Layoff of Career Employees:

a.  Prior to laying off career employees, management will offer the impacted employ-
ees the opportunity to work any existing letter carrier craft transitional assign-
ments within the installation.

b.  There will be no out-of-schedule pay provided to the impacted employees for
these temporary assignments.



Page 7-46 NALC-USPS Joint Contract Administration Manual - July 2014

ARTICLE 10
I. GENERAL

A. Purpose. Annual leave is provided to transitional employees for rest, recreation,
emergency purposes, and illness or injury.

1. Accrual of Annual Leave. Transitional employees earn annual leave based on the
number of hours in which they are in a pay status in each pay period.

Hours of
Annual Leave Earned
Per Pay Period

Rate of Accrual Hours in Pay
Status

1 hour for each unit of 20

hours in pay status in each 20 1
pay period

40 2

60 3

80 4 (max.)

2. Biweekly Crediting. Annual leave accrues and is credited in whole hours at the
end of each biweekly pay period.

3. Payment For Accumulated Annual Leave. A separating transitional employee may
receive a lump-sum payment for accumulated annual leave subject to the follow-
ing condition;

a. A transitional employee whose separation is effective before the last Friday of a
pay period does not receive credit or terminal leave payment for the leave that
would have accrued during that pay period.

I1. AUTHORIZING ANNUAL LEAVE

A. General. Except for emergencies, annual leave for transitional employees must be
requested on Form 3971 and approved in advance by the appropriate supervisor.

B. Emergencies and Illness or Injury. An exception to the advance approval require-
ment is made for emergencies and illness or injury; however, in these situations,
the transitional employee must notify appropriate postal authorities as soon as
possible as to the emergency or illness/injury and the expected duration of the
absence. As soon as possible after return to duty, transitional employees must sub-
mit Form 3971 and explain the reason for the emergency or illness/injury to their
supervisor. Supervisors approve or disapprove the leave request. When the request
is disapproved, the absence may be recorded as AWOL at the discretion of the
supervisor as outlined in Section IV.B below.

IILUNSCHEDULED ABSENCE

A. Definition. Unscheduled absences are any absences from work that are not
requested and approved in advance.

B. Transitional Employee Responsibilities. Transitional employees are expected to
maintain their assigned schedule and must make every effort to avoid unscheduled
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absences. In addition, transitional employees must provide acceptable evidence
for absences when required.

IV. FORM 3971, REQUEST FOR, OR NOTIFICATION OF, ABSENCE

A. Purpose. Application for annual leave is made in writing, in duplicate, on Form
3971, Request for, or Notification of, Absence.

B.  Approval/Disapproval. The supervisor is responsible for approving or disapprov-
ing application for annual leave by signing Form 3971, a copy of which is given
to the transitional employee. If a supervisor does not approve an application for
leave, the disapproved block on Form 3971 is checked and the reasons given in
writing in the space provided. When a request is disapproved, the reasons for dis-
approval must be noted. AWOL determinations must be similarly noted.

ARTICLE 12
Reassignment of Career Employees Outside of a Section, Craft, or Installation.

a. Prior to reassigning career employees outside of a section, the craft, or installation,
management will offer impacted career employees, on a seniority basis, the opportunity
to work any existing letter carrier craft transitional assignments within the installation.

b. There will be no out-of-schedule pay provided to the impacted employees for these
temporary assignments.

TE Hire versus Excessing

A full time letter carrier may not be excessed and the resulting vacancy filled by a TE,
except where management can demonstrate that, as a result of legitimate operational
changes, there is insufficient work to continue to support a full-time position. For exam-
ple, management may not abolish a full-time route position and excess the full-time let-
ter carrier and hire or assign one or more TEs to perform the work of the abolished posi-
tion, unless management can demonstrate that the work cannot be performed on a full-
time basis in compliance with the requirements of the National Agreement.

ARTICLE 16

Transitional employees may be separated at any time upon completion of their assign-
ment or for lack of work. Such separation is not grievable except where the separation
is pretextual. Transitional employees may otherwise be removed for just cause and any
such removal will be subject to the grievance-arbitration procedure, provided the
employee has completed ninety (90) work days, or has been employed for 120 calendar
days, whichever comes first. Further, in any such grievance, the concept of progressive
discipline will not apply. The issue will be whether the employee is guilty of the charge
against him or her. Where the employee is found guilty, the arbitrator shall not have the
authority to modify the discharge. In the case of removal for cause, a transitional
employee shall be entitled to advance written notice of the charges against him/her in
accordance with the provisions of Article 16 of the National Agreement.

ARTICLE 21
After an initial appointment for a 360-day term and upon reappointment to another 360-day

term, any eligible noncareer transitional employee who wants to pay health premiums to
participate in the Federal Employees Health Benefits (FEHB) Program on a pre-tax basis
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will be required to make an election to do so in accordance with applicable procedures. The
total cost of health insurance is the responsibility of the noncareer transitional employee.

Date: September 11, 2007

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: TRANSITIONAL EMPLOYEES/PART-TIME FLEXIBLE CONVERSIONS

1. All part-time flexibles (PTFs) currently on the rolls will be offered an opportuni-
ty to convert to full-time regular status by November 20, 1994. The conversion
opportunity may be contingent on the PTF’s agreement to move to an available
full-time assignment during this period. However, it is the intent of the parties that
any such requirement to change offices will not be utilized by management as a
device to discourage conversions and that inconvenience and disruption to PTFs
will be minimized.

PTFs will be converted to available full-time assignments in their current installa-
tion. If insufficient fulltime assignments are available to accommodate all PTFs in
an installation, the remaining PTFs will be offered the opportunity to transfer to
available full-time assignments within the commuting area, and the local union
will be provided a list of all such assignments. The local union representative will
be responsible for ascertaining the preferences, by use of seniority, of the PTFs
who decide to accept a conversion opportunity in another installation and for com-
municating that preference to management. If PTFs from different installations
seek the same assignment in another installation, craft seniority will determine
which PTF gets that conversion opportunity.

If the foregoing process does not result in the offer of a conversion to all PTFs in
an installation, the Postal Service will identify other conversion opportunities,
including assignments outside the commuting area, during the conversion period.
Any decision by a PTF to transfer to another office under this agreement will be
considered voluntary.

2. Inlieu of the DSSA analysis provided in the January 16, 1992, NALC Transitional
Employee (TE) arbitration award, the parties will use the impact formula con-
tained in the September 21, 1992, Hempstead Memorandum of Understanding to
determine the number of TE hours allowed in a delivery unit due to automation
impact. All such TEs will be separated in a delivery unit when Delivery Point
Sequencing (DPS) is on-line and operational.

3. The parties further agree that in offices (automation impacted or non-impacted)
where the number of PTF conversions exceeds the number of TEs allowed under
the above impact formula, additional TEs may be hired to replace such PTF attri-
tion. All such TEs will be separated from the rolls by November 20, 1994.

4. All pending national grievances seeking conversion of PTFs will be resolved by
offering the affected PTFs the opportunity to convert to full-time regular assign-
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ments on a priority basis pursuant to this agreement. This agreement is without
prejudice to the positions of either party with respect to any interpretive issue.

5. The parties at the local level will meet to review the current TE complement and
pending TE or PTF grievances as follows:

. The meeting will occur after the joint training and during the local meeting
on Hempstead issues;

. The parties will attempt to resolve any pending grievances, including
appropriate remedies for violations, if any. The Postal Service’s liability, if
any, will be limited to any TE hours in excess of that allowed by para-
graphs 2 and 3 above which occurred prior to the date of this agreement;

. If TE hours in a delivery unit exceed that allowed by paragraphs 2 and 3
above, management must, no later than 3/1/93, either: (1) relocate TEs to
another delivery unit to stay within the allowable limits; or (2) reduce work
hours per TE, so as to stay within the allowable limits; or (3) remove
excess TEs from the rolls.

6. The parties herein express the desirability of affording future career employment
opportunities to TEs. Consistent with that view, the parties agree to jointly explore the
feasibility of such career opportunities, consistent with applicable law.

Date: December 21, 1992.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Transitional Employee Employment Opportunities

In the interest of enhancing career employment opportunities for NALC transitional
employees (TE), the Postal Service and the NALC agree to the following:

1. NALC TEs who have completed 180 days of employment as a TE and are still on the
TE rolls may take the entrance examination for a career city letter carrier position. Only
one such opportunity will be provided each eligible TE pursuant to this memorandum.

2. Eligible TEs who wish to take the examination must submit their request to their per-
sonnel office. The examination will be administered to eligible TEs who have submitted
a request on a periodic basis, but no less than once each quarter.

3. The TEs’ examination results will be scored, and passing scores will be merged with
the appropriate existing city letter carrier register. Thereafter, normal competitive selec-
tion procedures will apply in making career city letter carrier appointments.

4. Eligible TEs who already have a passing test score on the city letter carrier register
may take the examination again pursuant to this memorandum. At the request of the TE,
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the score will be placed on the register in accordance with the current competitive selec-
tion procedure.

5. This memorandum will expire on May 20, 2016.

Date: January 10, 2013

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Transitional Employees (Flat Sequencing System)

Upon ratification of the Agreement, the Employer shall have authority to hire up to 8,000
transitional employees (TEs). The Employer may maintain this level of transitional
employment for the duration of all phases of Flat Sequencing System (FSS) implemen-
tation. TEs hired under this Memorandum will be so designated on their PS Form 50.

In any district, the number of these TEs shall not exceed 8% of the authorized city car-
rier complement for that district. The parties understand that due to uncertainties with
the implementation of FSS, there may be circumstances that require some modification
to the above-referenced cap. It is agreed that any exception to this cap can only be made
by the Vice President, Labor Relations and the President, National Association of Letter
Carriers. Previously established prerequisites and criteria for the hiring and utilization of
transitional employees, such as those found in Article 7.1.C.1 and Appendix B of the
2001-2006 National Agreement, are not applicable.

Provisions establishing the wages, benefits and employment term for TEs, such as those
found in revised Article 7.1.B.3 and 7.1.B.4, Article 9.7, and the Memorandum Re:
Transitional Employees-Additional Provisions shall apply. The existing MOU Re:
Transitional Employee Employment Opportunities shall be applicable to these employ-
ees.

Date: September 11, 2007

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS

Re: Transitional Employees/Part-time Flexible Conversions

The parties mutually agree that Article 12 of the National Agreement creates a require-
ment to withhold sufficient residual vacancies in order to minimize dislocation and
inconvenience of excess employees. However, that obligation is limited to the number
of residual vacancies necessary to accommodate any planned excessing events.
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The parties recognize that certain locations may be withholding residual vacancies for
excessing events that have been completed, and that other residual positions that are not
being withheld remain vacant. Additionally, Postal Service systems may list residual
vacancies that are no longer vacant or do not exist.

The parties also understand that with the changing mail mix, an opportunity for growth
ties in time sensitive, cost competitive product markets that include ecommerce transac-
tions which could require flexible delivery windows.

Accordingly, we agree to the following:

1. The Postal Service will fill the approximately 1,265 residual vacant Carrier
Technician (CC-02) positions provided such positions still exist and remain
vacant. Positions will be filled through either a) assignment of unassigned full-
time regular or full-time flexible city letter carriers in the installation pursuant to
Article 41.1.A.7 of the National Agreement; or b) conversion and assignment of
part-time flexible city letter carriers in the installation. In the event there is an
insufficient number of unassigned regular, full-time flexible, or part-time flexible
city letter carriers to fill the positions, and there are no qualified transfer requests
to the installation, transitional employees may be assigned to fill the positions
until career employees become available.

2. The Postal Service agrees to fill 1,400 residual vacant full-time City Letter Carrier
(CC-01) positions by conversion and assignment of part-time flexible city letter
carriers within their installation.

3. The National Association of Letter Carriers (NALC) agrees that the Postal Service
may employ up to 3,400 transitional employees in addition to those authorized
under Article 7.1 of the National Agreement and the Memorandum of
Understanding, Re: Transitional Employees (Flat Sequencing System).
Management will determine when and where to employ these additional transi-
tional employees and will share that information with NALC consistent with para-
graph 6 below. Transitional employees hired under this Memorandum will be so
designated by assignment of a unique occupational code. All transitional employ-
ee provisions will apply to transitional employees hired under this agreement,
including the requirement that the Postal Service provide the NALC with a report
every other pay period that indicates the number of transitional employees on the
rolls.

4.  For every transitional employee hired pursuant to paragraph 3 above, the Postal
Service will convert a part-time flexible city letter carrier to full-time regular sta-
tus within their installation. These conversions (a maximum of 3,400) are in addi-
tion to those required by paragraphs 1 and 2 above. While the Postal Service will
determine where these additional conversions will be made, residual vacant full-
time city letter carrier (CC-01) positions that remain after conversions pursuant to
paragraph 2 above, will be filled as part of the conversions under this paragraph,
provided there is a part-time flexible city carrier available in the installation. The
Postal Service will share information regarding conversions with the NALC con-
sistent with paragraph 6 below. Reemploying a transitional employee after a break
in service or hiring a transitional employee to replace a transitional employee does
not require an additional conversion of a part-time flexible city letter carrier to
full-time status.

5. The parties will establish a joint work group at the national level to discuss and
attempt to resolve issues concerning vacant residual positions, the continued need
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to withhold positions, and the process for recording residual vacancies in Postal
Service systems. The joint work group will meet within 30 days of the date of this
agreement and will function for a 12-month period, unless extended by mutual
agreement of the parties.

6.  Conversions to full-time regular and filling residual vacancies pursuant to para-
graphs 1 and 2 above will be made as soon as practicable and will be completed
within 90 days of this agreement. Conversions to full-time regular pursuant to
paragraph 4 will be completed within two pay periods of the transitional employ-
ees hire date. Prior to converting part-time flexible employees to full-time regu-
lar, filling residual vacancies, and employing additional transitional employees,
the Postal Service will meet and discuss with the NALC at the national level the
placement of the additional transitional employees and the locations of part-time
flexible conversions and residual vacancies filled.

7. This agreement is effective from the date of signature. The Postal Service may
maintain the additional transitional employees authorized under paragraph 3
above for a period of one year from the date of appointment, unless extended by
mutual agreement of the parties, or this agreement is modified by the terms of a
new collective bargaining agreement.

This agreement is reached without prejudice to either party's position in this or any other
matter and, other than for the purpose of enforcing its terms, may not be cited in any
other proceeding or forum, including interest arbitration.

This agreement is not intended to settle pending grievances on the conversion and place-
ment of part-time flexible employees in City Letter Carrier (CC-01) residual vacancies.
Any pending grievances regarding the conversion to CC-02 positions in paragraph 1 of
this MOU are considered closed.

Dated: October 9, 2012

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Transitional Employees/Part-Time Flexible Conversions MOU

The above-referenced Memorandum of Understanding (dated October 9, 2012) has
been modified by the 2011 National Agreement as follows:

1. The second sentence of paragraph 5 will now read: “The joint work group will meet
within 30 days of the date of this agreement and will function through the term of the
2011 National Agreement.”

2. The second sentence (and new third sentence) of paragraph 7 will now read: "The
Postal Service may maintain the additional transitional employees authorized under
paragraph 3 above until the transitional employee category is phased out and/or those
transitional employees have the opportunity to become City Carrier Assistants (CCAS)
in accordance with Section 1.j. of the General Principles for the Non-Career
Complement in the Das Award. Once these transitional employees become CCAs, they
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shall be counted as part of the cap outlined in Article 7.1.C of the National Agreement.”
Paragraphs 1, 2, 4, and 6 will remain in effect until those provisions are fully imple-
mented.

Date: January 10, 2013

QUESTIONS AND ANSWERS (42)
NALC TRANSITIONAL EMPLOYEES

The attached jointly-developed document provides the mutual understanding of the
national parties on issues related to NALC Transitional Employees. This document may
be updated as agreement is reached on additional matters related to transitional employ-
ees.

Date: February 20, 2009

1. When may transitional employees be hired under the terms of the 2006 National
Agreement?

Transitional employees may be hired after ratification of the National Agreement
(September 11, 2007) under either the provisions of Article 7 or the Memorandum of
Understanding, Re: Transitional Employees (Flat Sequencing System), provided that the
national and/or district caps are not exceeded.

2. In determining transitional employee caps is the number of transitional employ-
ees “rounded up” for percentage purposes?

No. Under Article 7.1.B of the 2006 USPS/NALC National Agreement the number of
transitional employees shall not exceed 3.5% of the total number of on-rolls career city
carriers nationwide, and may not exceed 6% of the total number of career city carriers
employed in the district. Regarding transitional employees employed under the
Memorandum of Understanding, RE: Transitional Employees (Flat Sequencing System),
the number shall not exceed 8% of the authorized city carrier complement for the dis-
trict.

3. Must a transitional employee go through a medical assessment when reappoint-
ed?

The current requirements for a medical assessment upon reappointment are contained in
Handbook EL-312, Section 572, which states in relevant part:

Reappointment. An applicant who has had a break in postal service of more than one
year must have a new medical assessment. If the break in service is less than one year,
a new assessment is not required, provided all the following conditions are met:

(1) A medical assessment and determination of medical suitability were obtained for the
individuals previous employment.

(2) The duties of the new position for which the applicant was selected are not more
physically demanding than those required in the last position.

(3) The new application and other suitability screening material does not indicate the
need for a new medical assessment.

4. Will transitional employees who were on the rolls on September 11, 2007 with 359
day appointments have their appointments changed to 360 days?
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Yes

5. The Memorandum of Understanding Re: Transitional Employees (Flat
Sequencing System) includes the following requirement: “In any district, the num-
ber of these TEs shall not exceed 8% of the authorized city carrier complement for
that district.” What is the authorized city carrier complement for a district?

For the purposes of defining the subject Memorandum, “authorized city carrier comple-
ment for that district” means the number of on-rolls career city carriers employed in the
district.

6. How will transitional employee caps be monitored for compliance?

The caps will be monitored at the national level. The Postal Service will provide the
national union with separate reports for each type of transitional employee (Article 7.1
and FSS MOU). These reports will be provided to the national union every other pay
period and will identify both nationally and by district the number of transitional
employees and percentage compared to career letter carriers on rolls.

7. What are the occupational codes and designation activity codes for transitional
employees?

Transitional employee occupational codes are as follows: Transitional employees
employed under Article 7.1.B of the National Agreement are either 2310-0030 City
Carrier (Transitional Employee) CC-01 or 2310-0040 Carrier Tech (Transitional
Employee) CC-02. Transitional employees employed under the Memorandum of
Understanding, Re: Transitional Employees (Flat Sequencing System) are either 2310-
0031 City Carrier (Transitional Employee-MOU) CC-01 or 2310-0041 Carrier Tech
(Transitional Employee-MOU) CC-02. The designation activity code for all city letter
carrier transitional employees is 834.

8. Are transitional employees who are employed under the Memorandum of
Understanding, Re: Transitional Employees (Flat Sequencing System) limited to
sites directly impacted by FSS?

No, but the number of this type of transitional employee is limited to 8,000 nationwide
through the duration of all phases of Flat Sequencing System (FSS) implementation. In
any district, the number of these transitional employees shall not exceed 8% of the
authorized city carrier complement for that district.

9. If casuals are “converted” to transitional employee, must they have an immedi-
ate break in service?

Yes, the casual must have at least a five day break in service prior to being appointed as
a transitional employee.

10. May transitional employees hold dual appointments?
Currently dual appointments for transitional employees are not authorized.

11. May city letter carrier transitional employees be assigned to work in other
crafts?

Only under emergency conditions, as defined by Article 3 of applicable collective bar-
gaining agreements.

12. May transitional employees who have an on the job illness or injury be assigned
to work in other crafts?

Only if the assignment to another craft is consistent with Section 546 of the Employee
and Labor Relations Manual and relevant Department of Labor regulations.
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13. Are transitional employee employment records coded to identify the number of
transitional employee appointments served?
No.

14. Can transitional employees be temporarily assigned outside their employing
post office (installation) to another post office (installation) within the district?
Transitional employees will normally work in their employing post office but may be
assigned to work in another office within the same district on an occasional basis. Such
temporary assignments must otherwise be consistent with the National Agreement (e.g.
assigning transitional employees to work outside their employing office may not violate
Avrticle 7.1.B.3 in the temporary office or the letter carrier paragraph in the employing
office.)

15. May transitional employees be permanently moved from one post office (instal-
lation) to another during their appointment?

Yes, provided the employee’s current assignment is being terminated voluntarily or, as
defined in the Memorandum of Understanding, Re: Transitional Employees - Additional
Provisions, due to completion of assignment or lack of work. To avoid a break in serv-
ice, a permanent move to another installation must be effected on the first day of a pay
period.

16. Is there a limit on the number of hours transitional employees may be sched-
uled on a workday?

Yes, transitional employees are covered by Selection 432.32 of the Employee and Labor
Relations Manual, which states: Except as designated in labor agreements for bargain-
ing unit employees or in emergency situations as determined by the PMG (or designee),
employees may not be required to work more than 12 hours in 1 service day. In addition,
the total hours of daily service, including scheduled work hours, overtime, and meal-
time, may not be extended over a period longer than 12 consecutive hours. Postmasters,
Postal Inspectors, and exempt employees are excluded from these provisions.

17. Do transitional employees have a work hour guarantee?

Yes, Article 8, Section 8.D of the National Agreement provides the following: Any tran-
sitional employee who is scheduled to work and who reports for work shall be guaran-
teed four (4) hours’ work or pay.

18. Are transitional employees covered by leave provisions of Articles 10 and 30 of
the National Agreement?

No. The granting of annual leave to transitional employees is covered by the
Memorandum of Understanding, Re: Transitional Employees - Additional Provisions.

19. May transitional employees carry over leave from one appointment to another?
No. Transitional employees may be paid for any accrued leave pursuant to the
Memorandum of Understanding, Re: Transitional Employees - Additional Provisions

20. Are transitional employees covered by the Memorandum of Understanding, Re:
Bereavement Leave?

Yes, however, transitional employees do not earn sick leave and therefore, may only
request annual leave or leave without pay for bereavement purposes.

21. Does a transitional employee who receives a career appointment go through a
probationary period as a career employee?
Yes.



Page 7-56 NALC-USPS Joint Contract Administration Manual - July 2014

22. Does the Memorandum of Understanding, Re: Transfers, still apply?

Yes, the Transfer Memorandum was not altered by either the revision to Article 7.1 of
the National Agreement or the Memorandum of Understanding, Re: Transitional
Employees (Flat Sequencing System). Accordingly, unless hiring transitional employees
to fill or backfill for residual assignments being withheld pursuant to Article 12 of the
National Agreement, the “at least one in four” or “at least one in six” rules for reassign-
ments remain in effect when hiring.

23. Do the reassignment ratios in the Transfer Memorandum apply when transi-
tional employees are immediately reappointed (precisely at the conclusion of the
five day break) or when directly appointed to fill a vacancy resulting from the early
(voluntary or disciplinary) separation of another Transitional Employee?

No.

24. Has the conversion to eCareer impacted transitional employee requests to take
the entrance examination pursuant to the memorandum of Understanding, Re:
Transitional Employee Employment Opportunities?

Yes, using eCareer all applicants, including transitional employees, can take the entrance
examination whenever a position is posted. The applicant will then be given the oppor-
tunity to take the exam as part of the application process. The applicant chooses the
exam date and location to fit their personal schedule. Once the applicant takes the exam,
the exam score is automatically uploaded into their candidate profile and remains there
for any future vacancy opportunities. There is no need to retest until the standard time
period associated with the exam expires. (Currently 6 years for the 473 Examination.)
An applicant may retest after four months of the initial test when applying for a posting.
To assist transitional employees locate available opportunities, notice of all city carrier
vacancies advertised in eCareer within a district will be posted on official bulletin boards
in offices that employ transitional employees within the district of the vacancy.

25. Will transitional employees have access to the grievance procedure if removed?
Yes, consistent with the Memorandum of Understanding, Re: Transitional Employees -
Additional Provisions, which states:

Transitional employees may be separated at any time upon completion of their assign-
ment or for lack of work. Such separation is not grievable except where the separation
is pretextual. Transitional employees may otherwise be removed for just cause and any
such removal will be subject to the grievance-arbitration procedure, provided the
employee has completed ninety (90) work days, or has been employed for 120 calendar
days, whichever comes first. Further, in any such grievance, the concept of progressive
discipline will not apply. The issue will be whether the employee is guilty of the charge
against him or her. Where the employee is found guilty, the arbitrator shall not have the
authority to modify the discharge. In the case of removal for cause, a transitional
employee shall be entitled to advance written notice of the charges against him/her in
accordance with the provisions of Article 16 of the National Agreement.

26. Does the concept of progressive discipline apply to transitional employees?

No. If just cause exists for discipline, the only action that can be initiated against a tran-
sitional employee is separation. Such action is subject to the grievance/arbitration pro-
cedure, but the action cannot be modified by an arbitrator; the separation can only be
upheld or rejected in its entirety. However, the parties are not prohibited from agreeing
to a lesser penalty during discussions at earlier steps of the grievance -arbitration proce-
dure.

27. Can a transitional employee serve as a union steward?
Yes.
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28. Do Article 17.3 and 17.4 of the National Agreement apply to transitional
employees serving as union stewards?
Yes.

29. Will the union be allowed to address transitional employees during new employ-
ee orientation?

Yes. The provisions of Article 17.6 of the National Agreement apply to transitional
employees. Accordingly, the union is to be provided ample opportunity to address newly
hired city carrier transitional employees during orientation.

30. Are transitional employees allowed to participate in the Federal Employees
Health Benefits Program?

The Memorandum of Understanding, Re: Transition Employees - Additional Provisions,
provides the following: “After an initial appointment for a 360-day term and upon reap-
pointment to another 360-day term, any eligible noncareer transitional employee who
wants to pay health care premiums to participate in the Federal Employees Health
Benefits (FEHB) Program on a pre-tax basis will be required to make an election to do
so in accordance with applicable procedures. The total cost of health insurance is the
responsibility of the noncareer transitional employee.”

31. To qualify for Health Benefits must a transitional employee serve the entire 360
day initial appointment before a second 360 day appointment?

To qualify for Federal Employees Health Benefits, transitional employees must first
have completed one full year (365 days) of current continuous employment, including
breaks of five days or less, regardless of when the five-day break occurs.

32. May a Transitional Employee have more than a five day break after a 360 day
appointment and still be qualified for Federal Employee Health Benefits?

A transitional employee who has a break in service of more than 5 days following a 360
day appointment will not be eligible for health benefits.

33. Are transitional employees entitled to higher level pay under Article 25 of the
National Agreement?

No. Article 25 does not apply to transitional employees. However, Article 9.7 of the
National Agreement requires that transitional employees be paid at Step A of the posi-
tion to which assigned. Accordingly, if a transitional employee is assigned to a vacant
Carrier Technician position, the employee will be paid at Step A of CC-02.

34. How does a transitional employee who is employed in grade CC-01 but later
assigned to a Carrier Technician position (CC-02) receive higher level pay?

In such case the transitional employee’s PS Form 50 must be revised to reflect assign-
ment to the Carrier Technician position. This will require designation to the proper CC-
02 occupational code (either 2310-0040 or 2310-0041).

35. May transitional employees be assigned to vacant duty assignments?

Yes, consistent with the following: The posting and bidding provisions of Article 41.1.A
and the opting provisions of Article 41.2.B, and provisions of Article 25 for temporari-
ly filling higher level vacancies still apply. However, transitional employees may be
assigned to cover residual or temporary vacancies not filled through those procedures.

36. Will transitional employees be allowed to opt on vacant duty assignments?
No.

37. May a transitional employee be assigned to a residual vacancy rather than con-
verting an available part-time flexible city letter carrier to full-time?
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Unless the residual vacancy is being withheld pursuant to Article 12 of the National
Agreement, the assignment should normally be filled pursuant to Section 722 of
Handbook EL-312, which states: “A full-time residual position is filled by assigning an
unassigned full-time employee or a full-time flexible employee. The conversion to full-
time of a qualified part-time flexible employee with the same designation or occupation
code as the vacancy should occur only after unassigned full-time employees have been
assigned. Part-time flexible employees must be changed to full-time regular positions, if
appropriate, within the installation in the order specified by the applicable collective bar-
gaining agreement.”

38. May a Transitional Employee be assigned to full-time residual city letter carri-
er vacancy rather than hiring a career employee when the vacancy is not withheld
pursuant to Article 12, no unassigned regular or full-time flexible is available or
assignment, and no part-time flexible employee is available for conversion?

In this limited circumstance, the full-time residual vacancy should be filled by accepting
a qualified career employee transfer request. Such transfers will count toward the appro-
priate reassignment ratio, even if it is necessary to count such a transfer(s) toward a
future hiring event. If there are no qualified requests for transfer pending at the time of
the vacancy, a transitional employee may be assigned to the residual vacancy.

39. Will city carrier transitional employees attend the carrier academy?

Newly hired transitional employees will attend the carrier academy if it is part of the hir-
ing and training process used in the district, provided the employee did not previously
attend the training. This also applies to the classroom portion of the training for city car-
rier casuals who are appointed to transitional employee positions.

40. Can a transitional employee act as a temporary supervisor (204B)?
Yes.

41. May transitional employees enter into City Carrier Transportation (Driveout)
Agreements, as defined in Article 41.4 of the National Agreement.

No. Article 41.4 does not apply to transitional employees. However, in circumstances
where the postmaster or station manager determines that use of a personal vehicle is nec-
essary for business purposes, a transitional employee may voluntarily elect to use his/her
vehicle. Such agreement must be made through PS Form 8048, Commercial Emergency
\ehicle Hire, with the daily rate for vehicle use mutually agreed to by the postmaster or
station manager and the employee. The postmaster or station manager must then forward
the completed form to the servicing Vehicle Maintenance Facility manager.

42. Will transitional employees be assigned a Postal Service Employee
Identification Number (EIN) and Personal Identification Number (PIN)?
Yes.
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ARTICLE8 HoURs oF WORK

8.1 Section 1. Work Week

The work week for full-time regulars shall be forty (40) hours per week,
eight (8) hours per day within ten (10) consecutive hours, provided,
however, that in all offices with more than 100 full-time employees in
the bargaining units the normal work week for full-time regular employ-
ees will be forty hours per week, eight hours per day within nine (9)
consecutive hours. Shorter work weeks will, however, exist as needed
for part-time regulars.

8.2 Section 2. Work Schedules

A. The employee’s service week shall be a calendar week beginning at
12:01 a.m. Saturday and ending at 12 midnight the following Friday.

B. The employee’s service day is the calendar day on which the
majority of work is scheduled. Where the work schedule is distributed
evenly over two calendar days, the service day is the calendar day on
which such work schedule begins.

C. The employee’s normal work week is five (5) service days, each
consisting of eight (8) hours, within ten (10) consecutive hours, except
as provided in Section 1 of this Article. As far as practicable the five
days shall be consecutive days within the service week.

Service Week. Article 8.2.A defines the “service week” of bargaining-
unit employees. The service week begins at 12:01 a.m. Saturday and
ends at 12 midnight the following Friday. Defining the service week
enables the parties to make and enforce rules about weekly hours guar-
antees, limits on weekly work hours, overtime paid for work over a cer-
tain number of hours during a service week, etc.

The service week is not necessarily the same as a “week” for vacation
planning purposes (Article 10.3.E). The “FLSA work week” also has a
different definition (Article 8.4, FLSA Overtime).

Service Day. Article 8.2.B defines the “service day” for pay and over-
time purposes. The definition is more important for employees in other
crafts than for letter carriers, who are seldom scheduled to work past
midnight into another calendar day. The service day is defined as the
calendar day on which the majority of work is scheduled. Where the
work schedule is distributed evenly over two calendar days, the service
day is the calendar day on which such work schedule begins.

Full-Time Employee Schedules. Read together, Article 8, Sections 1
and 2.C provide that the work week for all full-time carriers (i.e., full-
time regulars and full-time flexibles—including unassigned regulars,
reserve regulars and Carrier Technicians), consists of five days, forty
hours per week, and eight hours per day within ten consecutive hours.
Additionally, in all offices with more than 100 full-time employees in
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the bargaining units the eight hours per day must be within nine consec-
utive hours.

Days Off. The schedule of a regular employee must include fixed or
rotating days off on a permanent basis (Article 30.B.2). As far as practi-
cable the five days of an employee’s fixed regular schedule must be
consecutive days within the service week (Article 8.2.C).

Five Minute Leeway Rule. Regardless of exactly what an employee’s
regular schedule is, there is the question of whether the employee is
compensated for all time worked at either the straight-time or the over-
time rate, whichever is applicable (Article 8.4). This issue often arises
in regard to the “5-minute leeway rule” contained in the F-21 Handbook
(incorporated into the National Agreement through the provisions of
Article 19). Once an employee’s time on the clock exceeds the employ-
ee’s established work schedule for that day by more than five minutes,
the total time for that day becomes payable time. In an effort to avoid
additional costs and administrative burdens, the Postal Service tries to
ensure that an employee does not accumulate a daily total of more than
five minutes of clock time in excess of the employee’s schedule worked
time—unless, of course, the employee is assigned to work overtime.

Section 3. Exceptions

The above shall not apply to part-time employees and transitional
employees.

Part-time employees will be scheduled in accordance with the above
rules, except they may be scheduled for less than eight (8) hours per
service day and less than forty (40) hours per normal work week.

CCA employees will be scheduled in accordance with Section 2, A and
B, of this Article.

Part-Time Regulars. Articles 8.1 and 8.2 apply to part-time regulars
except that their regular schedule may be less than eight hours per serv-
ice day and less than forty hours per normal work week. The Postal
Service may not create part-time regular assignments with six-day sched-
ules (National Arbitrator Nolan, B94N-4B-C-97027260, December 27,
2002, C-23852).

Work Schedules of Part-Time Flexible, Transitional Employees, and
City Carrier Assistant Employees. Article 8.3 makes clear that the
normal work week defined by Article 8.2.C does not apply to part-time
flexibles, transitional employees, or CCAs who have no daily 8-hour or
weekly 40-hour guarantees. Moreover, the language in Article 7.1.A.2
provides that part-time flexibles “shall be available to work flexible
hours as assigned by the Employer during the course of a service week,”
which means that PTFs may be scheduled to work more or less than 5
days per week and more or less than 8 hours per day.
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The issue of availability of a CCA who is not scheduled to work is
addressed by the parties’ joint Questions and Answers 2011 USPS/NALC
National Agreement, dated March 6, 2014. The complete joint Q&As are
found on JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

25. Can CCAs be required to remain on “stand by” or remain at home for a call-
in on days they are not scheduled to work?

No.

Overtime—PTF and City Carrier Assistant Employees. The over-
time rate provisions of Article 8.4.B regarding work in excess of 8 hours
in a service day or 40 hours in a service week do apply to part-time
flexible and city carrier assistant employees—as well as all bargaining
unit employees (Article 8.4.B).

8.4 Section 4. Overtime Work

A. Overtime pay is to be paid at the rate of one and one-half (1'/>)
times the base hourly straight time rate.

(The preceding paragraph, Article 8.4.A., shall apply to City Carrier
Assistant Employees.)

B. Overtime shall be paid to employees for work performed only
after eight (8) hours on duty in any one service day or forty (40) hours
in any one service week. Nothing in this Section shall be construed by
the parties or any reviewing authority to deny the payment of overtime
to employees for time worked outside of their regularly scheduled work
week at the request of the Employer.

(The preceding paragraph, Article 8.4.B., shall apply to City Carrier
Assistant Employees.)

C. Penalty overtime pay is to be paid at the rate of two (2) times the
base hourly straight time rate. Penalty overtime pay will not be paid for
any hours worked in the month of December.

(The preceding paragraph, Article 8.4.C., shall apply to City Carrier
Assistant Employees.)

Postal Overtime. All bargaining unit employees are paid postal over-
time for time spent in a pay status in excess of 8 hours in a service day
and/or in excess of 40 hours in a service week. Hours “in pay status”
include hours of actual work and hours of paid leave.

Postal Overtime Pay Rate. The contractual overtime rate of pay is one
and one-half times the base straight-time rate. The overtime rate for
part-time flexible employees is the same as the overtime rate for full-
time regular employees in the same step and grade. This rate is slightly
less than one and one-half times the part-time flexible base straight-time
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hourly rate. This is a consequence of part-time flexible employees
receiving a slightly higher regular straight-time hourly rate than full-
time regulars in order to compensate them for not receiving paid holi-
days (Article 11.7).

FLSA Overtime. Totally independent of the contract are those provi-
sions of the federal Fair Labor Standards Act governing overtime for all
bargaining-unit employees who actually work more than 40 hours dur-
ing the employee’s FLSA work week. The FLSA overtime rate is one
and one-half times the employee’s “regular rate” of pay for all hours of
actual work in excess of 40 hours in the FLSA work week.

The “regular rate” of pay is computed by adding the employee’s total
compensation (including night differential, Sunday premium, territorial
COLA and higher-level pay, and excluding pay for leave hours, contract
overtime pay, out-of-schedule premium pay and penalty overtime pay)
for all hours actually worked (excluding paid leave hours but including
steward’s duty time and time off authorized under the 7.01 rule) during
the FLSA work week and then dividing the dollar total by the number of
hours the employee actually worked during the FLSA work week.
Detailed FLSA overtime regulations can be found in Section 444.21 of
the Employee and Labor Relations Manual.

Because certain pay premiums are included in the calculation of the
FLSA overtime rate, an employee may receive a higher rate of pay for
FLSA overtime than for postal overtime.

Penalty Overtime Rate. The penalty overtime rate is two times the
employee’s base straight-time hourly rate. Article 8.4.E provides that,
excluding December, part-time flexible and city carrier assistant
employees are paid at the penalty overtime rate for all work in excess of
ten hours in a service day or fifty-six hours in a service week. Article
8.4.D provides that full-time regular employees will be paid at the
penalty overtime rate for any overtime work in contravention of the
restrictions in Article 8.5.F. For the purposes of the application of
Article 8, Sections 4 and 5 of the National Agreement, “December” con-
sists of four consecutive service weeks which are identified each year in
the Postal Bulletin.

Out-of-Schedule Premium. Article 8.4.B refers to the out-of-schedule
premium provisions contained in the ELM Section 434.6. They provide
that out-of-schedule premium is paid at the postal overtime rate to eligi-
ble full-time bargaining unit employees for time worked outside of, and
instead of, their regularly scheduled workday or workweek when

employees work on a temporary schedule at the request of management.

Only full-time regular and full-time flexible letter carriers may receive
out-of-schedule pay. However, this rule does not preclude part-time
employees from receiving a monetary remedy for contractual scheduling
violations when warranted by fact circumstances (e.g. violations of
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Avrticle 41.2.B.4). A full-time flexible employee’s “regular” schedule for
the purpose of this provision is the schedule established on the preced-
ing Wednesday (Article 7).

An employee does not receive out-of-schedule pay when his or her
schedule is changed to provide limited or light duty (National Arbitrator
Gamser, N8-NA-0003, March 12, 1980, C-03212), when the employee
is attending a recognized training session, or when the employee is
allowed to make up time due to tardiness in reporting for duty (ELM
Section 434.622).

Note also that letter carriers who fill temporarily vacant Carrier
Technician positions under the provisions of Article 25 assume the
hours of the vacancy as provided by the prearbitration settlement H8N-
3P-C 32705, January 27, 1982, (M-00431), which states:

Details of anticipated duration of one week (five working days with-
in seven calendar days) or longer to temporarily vacant Carrier
Technician positions shall be filled per Article 25, 1981 National
Agreement. When such temporary details involve a schedule
change for the detailed employee, that employee will assume the
hours of the vacancy without obligation to the employer for out-of-
schedule overtime.

Rules for Out-of-Schedule Premium. In the letter carrier craft the out-
of-schedule premium provisions are applicable only in cases where
management has given advance notice of the change of schedule by
Wednesday of the preceding service week. In all other cases a full-time
employee is entitled to work the hours of his or her regular schedule or
receive pay in lieu thereof and the regular overtime rules apply—not the
out-of-schedule premium rules.

* If notice of a temporary change is given to a full-time employee by
Wednesday of the preceding service week, even if this change is
revised later, management has the right to limit the employee’s work
hours to the hours of the revised schedule and out-of-schedule premi-
um is paid for those hours worked outside of, and instead of, his or
her regular schedule.

* If notice of a temporary schedule change is not given to a full-time
employee by Wednesday of the preceding service week, the employee
is entitled to work her or his regular schedule and the out-of-schedule
provisions do not apply. In this case any hours worked in addition to
the employee’s regular schedule are not considered out-of-schedule
premium hours. Instead, they are paid as overtime hours worked in
excess of 8 hours per service day or 40 hours per service week.

Out-of-schedule premium hours cannot exceed the unworked portion of
the full-time employee’s regular schedule. If employees work their full
regular schedule, then any additional hours worked are not instead of
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their regular schedule and are not considered as out-of-schedule premi-
um hours. Any hours worked which result in paid hours in excess of 8
hours per service day or 40 hours per service week are paid at the over-
time rate.

Out-of-Schedule Premium - Daily Schedule Examples

Example Total Hours Premium Straight Overtime
Number Hours Worked Worked Hours Time Hours Hours
1* ] 8:00 am-4:30 pm 8 0 8 0
2 6:00 am-2:30 pm 8 2 6 0
3 6:00 am-3:30 pm 9 1 7 1
4 6:00 am-4:30 pm 10 0 8 2

* Qriginal, permanent schedule

Daily Schedule Examples. The following examples, which refer to the
chart above, illustrate the out-of-schedule premium rules.

Example 1. This is the employee’s original, permanent schedule of
8:00 a.m.—4:30 p.m. and an 8-hour workday. The employee receives
8 hours of straight-time pay.

Example 2. For examples 2 through 4, the employee has received
advance notice by Wednesday of the preceding service week of a
schedule change to 6:00 a.m.-2:30 p.m. In this example the employee
works the revised schedule’s hours only, and receives two hours of
out-of-schedule premium for the hours 6:00-8:00 a.m., which were
worked outside of and instead of the regular schedule.

Example 3. The employee works the revised schedule plus one addi-
tional hour. The employee receives one hour of out-of-schedule pre-
mium pay, because of time worked outside of and instead of his or her
regular schedule. However, out-of-schedule premium hours cannot
exceed the unworked hours of the employee’s permanent schedule
(there is only one such hour here), so the extra work hour is paid as
contract overtime rather than out-of-schedule premium.

Example 4. In this example the employee works the revised schedule
plus two hours of overtime. Two hours of postal overtime are paid
but no out-of-schedule premium, because the employee has worked
his or her full, permanent schedule.

Weekly Schedule Example. For example, an employee’s regular
schedule is Monday through Friday and she is given timely notice of a
temporary schedule change to Sunday through Thursday, with the same
daily work hours. She works 8 hours per day Sunday through Thursday.
The hours worked on Sunday are out-of-schedule premium hours pro-
vided they are worked instead of the employee’s regularly scheduled
hours on Friday. However, if the employee also works her regular
schedule on Friday, then there can be no out-of-schedule premium
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hours. The employee is paid overtime for the hours worked in excess of
40 during the service week.

Voluntary Schedule Changes. There may be situations in which full-
time employees wish to have their regular schedules temporarily
changed for their own convenience. Out-of-schedule premium is not
paid when a change in a full-time employee’s schedule meets all three
of the following criteria:

1. The requested change in schedule is for the personal convenience
of the employee—not for the convenience of management. Note:
Avrbitrator Gamser held in case AB-C-341 (C-00161) that manage-
ment is not relieved of the obligation to pay out-of-schedule pre-
mium by informing employees who volunteered for higher level
assignments that such assignments would be considered to be “at
the request of the employee.” Additionally, Arbitrator Mittenthal
determined in case A8-W-939, January 27, 1982 (C-00580), that
acting supervisors (204b), or the “employee-supervisors” in the
grievances before him were “entitled to the out-of schedule premi-
um during their details as temporary supervisors.” He based his
decision both on an October 10, 1975 Postal Service directive
which authorized the payment of out-of-schedule premium to act-
ing supervisors, and the four year practice of following that direc-
tive prior to the NLRB decision which management believed sup-
ported a change in that policy.

2. The employee has signed a PS Form 3189, Request for Temporary
Schedule Change for Personal Convenience.

3. Management and the union’s representative (normally the certified
steward in the employee’s work location) agree to the change and
both sign the PS Form 3189.

8.4.D D. Penalty overtime pay will be paid to full-time regular employees for
any overtime work in contravention of the restrictions in Section 5.F.

Penalty Overtime Entitlement of Full-time Employees. A full-time
employee receives penalty overtime pay at two times the base straight-
time rate (Article 8.4.C) for work beyond the limits stated in Article
8.5.F, which are, excluding December:

Overtime worked on more than four of the employee’s five scheduled
days in a service week;

Work over ten hours on a regularly scheduled day;

Work over eight hours on a non-scheduled day; or

Work over six days in a service week.

This provision applies only to full-time regular and full-time flexible
employees.
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Assistant Employees.)

E. Excluding December, part-time flexible employees will receive
penalty overtime pay for all work in excess of ten (10) hours in a serv-
ice day or fifty-six (56) hours in a service week.

(The preceding paragraph, Article 8.4.E., shall apply to City Carrier

Penalty Overtime for Other Employees. Excluding December, Article

8.4.E requires the payment of penalty overtime at two times the base
straight-time rate (Article 8.4.C) for all work beyond ten hours in a
service day or 56 hours in a service week. Article 8.4.E applies to part-
time flexible and city carrier assistant employees. Part-time regular
employees are in the same category as PTFs for penalty overtime

purposes.

applicable to the same hour or hours worked by an employee, there
shall be no pyramiding or adding together of such overtime or premium

Assistant Employees.)

F. Wherever two or more overtime or premium rates may appear

rates and only the higher of the employee’s applicable rates shall apply.

(The preceding paragraph, Article 8.4.F., shall apply to City Carrier

No Pyramiding of Overtime Rates. Because Article 8.4.F prohibits

the “pyramiding” or adding together of overtime and premium rates, it
generally results in a “ceiling” on postal overtime of two times the
employee’s base rate—the penalty overtime rate, which is the highest

premium pay rate. However, night shift differential (Article 8.7) is

added to overtime premium rates because the night shift differential is

not a “premium” for the purpose of this section. Employees receiving
“Christmas Work Pay” (Article 11.4.B) also receive applicable night dif-

ferential and Sunday premiums (ELM Exhibit 434.8).

Section 5. Overtime Assignments

When needed, overtime work for regular full-time employees shall be
scheduled among qualified employees doing similar work in the work

following:

location where the employees regularly work in accordance with the

Overtime Assignment Rules Apply to Full-time Employees. The intro-
duction to Article 8.5 clarifies that its provisions as a whole apply only to
full-time regular or full-time flexible employees who are “needed” to

work overtime. This provision does not require management to use a

full-time employee desiring to work overtime in preference to a part-time
flexible or city carrier assistant working overtime.

Management normally has the right to assign overtime work to full-time
employees rather than to a PTF or CCA. An exception to this general
principle is management’s requirement to provide auxiliary assistance
(See JCAM pages 8-14 through 8-16) before requiring letter carriers not
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on the ODL or Work Assignment List to work overtime on their own
route on a regularly scheduled day. This exception is explained follow-
ing Article 8.5.C.2.d under the heading, “Implementing Memorandum
on ‘Letter Carrier Paragraph.””

Acting Supervisors. An acting supervisor (204b) may not be assigned
bargaining-unit overtime in lieu of a bargaining-unit employee. The PS
Form 1723 is the controlling document for determining whether an
employee is in a 204b status. See Article 1.6 for a complete discussion
of this issue.

8.5.A A. Employees desiring to work overtime shall place their names
on either the “Overtime Desired” list or the “Work Assignment” list dur-
ing the two weeks prior to the start of the calendar quarter, and their
names shall remain on the list until such time as they remove their
names from the list. Employees may switch from one list to the other
during the two weeks prior to the start of the calendar quarter, and the
change will be effective beginning that new calendar quarter.

Signing Overtime Lists. Full-time letter carriers, including full-time
flexibles, who want to work overtime may place their names on either
the “Overtime Desired List” or the “Work Assignment List,” but not
both. Carriers may sign a list or switch between lists only during the two
weeks prior to the beginning of the calendar quarter. There is an excep-
tion for employees who were on military leave during the sign up peri-
od. They are always permitted to sign the list upon return to work (Step
4, HAN-1K-C 41588, April 8, 1988, M-00820, and the Joint Statement
on Overtime, M-00833). Carriers newly promoted from part-time flexi-
ble to full-time regular status must normally wait until the beginning of
the next calendar quarter before they can sign a list.

Unless the Local Memorandum of Understanding provides otherwise,
the following rules apply:

A full-time flexible letter carrier assigned to another overtime “sec-
tion” within an installation during a quarter may sign the Overtime
Desired List or the Work Assignment List in the new section immediate-
ly if he/she was on the list in the old section. See Article 8.5.C.2.c for a
discussion of determining “equitability” in such circumstances.

« A full-time regular letter carrier who bids or is transferred to another
overtime “section” within an installation may sign the Overtime Desired
List or the Work Assignment List in the new unit immediately if he/she
was on the list in the old section (See the Joint Statement on Overtime,
M-00833). See Article 8.5.C.2.c for a discussion of determining “equi-
tability” in such circumstances.
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A full-time letter carrier who is excessed to another installation or
who exercises retreat rights under the provisions of Article 12 may sign
the Overtime Desired List or the Work Assignment List in the new
installation immediately if he/she was on the list in the old installation.
See Article 8.5.C.2.c for a discussion of determining “equitability” in
such circumstances.

The 1984 National Memorandum of Understanding on overtime provides
that “normally, employees on the overtime desired list who don’t want to
work more than 10 hours a day or 56 hours a week shall not be required to
do so as long as employees who do want to work more than 10 hours a
day or 56 hours a week are available to do the needed work without
exceeding the 12-hour and 60-hour limitations.” (The complete text of this
memorandum is reprinted at the end of this Article.) To implement this
agreement, the parties have agreed that an asterisk may be used on the
Overtime Desired List to distinguish between those who wish to work
more than 10 hours in a day and those who do not. Once a carrier signs a
list, his or her name remains on the list from quarter to quarter until the
carrier asks that it be removed. Carriers may remove their names from a
list at any time during the quarter. However, management need not imme-
diately honor the request if the employee is needed for overtime work on
the day the request is made (See the Joint Statement on Overtime, JCAM
pages 8-31 through 8-33, M-00833). Management may not unilaterally
remove an employee’s name from the Overtime Desired List. However,
employees on the Overtime Desired List are required to work overtime
except as provided in Article 8.5.E (Prearbitration Settlement H4N-5K-C
4489, September 13, 1988, M-00858).

8.5.B

B. “Overtime Desired” lists will be established by craft, section or tour
in accordance with Article 30, Local Implementation.

Establishment of Overtime Desired Lists. The subject of whether the
Overtime Desired List is established “by section and/or tour” may be
locally negotiated under the provisions of Article 30.B.14. However, as
a practical matter, in most installations letter carriers do not work during
more than one tour.

Local Memorandum of Understanding provisions on this subject might
provide, for example, that separate Overtime Desired Lists be main-
tained by defined sections, by individual stations by zones, for parcel
post routes, for collection routes, etc. See Article 30 in this publication.

The “Work Assignment” list is distinct from the regular overtime list
discussed in Article 8.5.C.2. It is discussed in a separate section below.

85C1 |

C.1. (Reserved) |

Reserved Section. In the 1990 and earlier National Agreements this
section contained provisions that did not apply to the letter carrier craft.
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When the references to other crafts were deleted in the 1994 National
Agreement, Article 8.5.C.1 was intentionally reserved to avoid renum-
bering the remainder of Article 8.5.C.

8.5.C.2 5.C.2.a. When during the quarter the need for overtime arises, employ-
ees with the necessary skills having listed their names will be selected
from the “Overtime Desired” list.

5.C.2.b During the quarter every effort will be made to distribute equi-
tably the opportunities for overtime among those on the “Overtime
Desired” list.

5.C.2.c. In order to insure equitable opportunities for overtime, over-
time hours worked and opportunities offered will be posted and updat-
ed quarterly.

Equitable Distribution of Overtime Opportunities. Seniority does
not govern the availability of overtime work for those letter carriers who
wish to work overtime. Nor is overtime distributed on a rotating basis.
Rather, Article 8.5.C.2 provides that for those carriers who sign the
Overtime Desired List, overtime “opportunities” must be distributed
“equitably” (i.e., fairly). This does not mean that actual overtime hours
worked must be distributed equally.

National Arbitrator Bernstein ruled in H1IN-5G-C 2988, August 14, 1986
(C-06364), that in determining “equitable” distribution of overtime, the num-
ber of hours of overtime as well as the number of opportunities for overtime
must be considered. Overtime worked on a letter carrier’s own route on a
regularly scheduled day is not counted or considered in determining whether
overtime has been equitably distributed among carriers on the list. Missed
opportunities for overtime—i.e. one OTDL carrier worked instead of anoth-
er—must be made up for with equitable distribution of overtime during the
quarter unless the bypassed carrier was not available—i.e. the carrier was on
leave or working overtime on his/her own route on a regularly scheduled
day, etc. (See the explanation under Article 8.5.C.2.d).

Since full-time flexible employees may have flexible reporting loca-
tions within an installation (Article 7), determining whether overtime
has been “equitably” distributed can become complex. Of course, if a
full-time flexible works within the same overtime “section” for an
entire quarter, determining whether overtime has been equitably distrib-
uted during the quarter is perfectly straight-forward. However, a full-
time flexible letter carrier assigned to another overtime “section” during
a quarter may be entitled to sign the Overtime Desired List in the new
section immediately if he/she was on the list in the old section (Article
8.5.A). In such cases the right to an “equitable” share of overtime is
only in the new section and is only determined from the time the full-
time flexible letter carrier signed the Overtime Desired List in the new
section. Overtime worked in the section to which previously assigned is
not a consideration. However, full-time flexible employees will not be
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moved to another overtime section solely to circumvent the provisions
of Article 8.5.C above. The same rule applies in the case of full-time
regular letter carriers who sign the Overtime Desired List in a new
overtime section or a new installation during the quarter (Article 8.5.A).

If opting on an assignment under the provisions of Article 41.2.B.3
results in a six day work week, only work over eight hours on the sixth
day is counted in determining whether overtime has been equitably dis-
tributed among carriers on the list (Article 41.2.B.3).

Remedies. National Arbitrator Howard Gamser ruled in NC-S-5426,
April 3, 1979 (C-3200) that the Postal Service must pay employees
deprived of “equitable opportunities” for the overtime hours they did
not work only if management’s failure to comply with its contractual
obligations under Article 8.5.C.2 shows *“a willful disregard or defi-
ance of the contractual provision, a deliberate attempt to grant dis-
parate or favorite treatment to an employee or group of employees, or
caused a situation in which the equalizing opportunity could not be
afforded within the next quarter.” In all other cases, Gamser held, the
proper remedy is to provide “an equalizing opportunity in the next
immediate quarter, or pay a compensatory monetary award if this is
not done...”

National Arbitrator Benjamin Aaron ruled in H8N-5B-C-17682, April
12,1983 (C-03319), that management violated Article 8.5 when it
assigned a carrier not on the Overtime Desired List to carry a route
on overtime on his non-scheduled day rather than splitting up the
route between available carriers from the list. Aaron ruled that man-
agement must have “good cause” before going off the list.

Overtime and Annual Leave. Normally, employees, including
employees on the Overtime Desired List, who have scheduled annual
leave, including incidental annual leave, immediately preceding and/or
following non-scheduled days will not be required to work overtime on
the non-scheduled days. The intent of the parties is to allow employees
to make advance plans for non-scheduled days. It is not the intent of
the parties to create a means to circumvent the scheduling provisions of
Article 8. Employees on the ODL, if they desire, may advise their
supervisor in writing of their availability to work on a non-scheduled
day that is in conjunction with approved annual leave (Step 4, HIN-5H-
C-18583, March 12, 1984, M-00492; Step 4, E94N-4E-C 98053676,
October 22, 1998, M-01367).

Request for Temporary Schedule Change. The intent of submitting a
PS Form 3189 which requests an earlier leaving time is to obtain
approval for the employee to leave at that earlier time. Consequently, it
is inappropriate for management to approve such a form and then
require the employee to work post-tour overtime in other than an emer-
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gency situation. When a PS Form 3189 requesting an earlier leaving
time is approved, the requesting employee will be passed over for any
overtime worked on that day as being unavailable. Thus, no grievances
may be filed if employees with an approved PS Form 3189 are passed
over. Likewise, no grievances will be filed on behalf of employees
required to work overtime as a result of passing over an employee with
an approved PS Form 3189 (Step 4, H7N-3W-C 36013, May 25, 1992,
M-01079).

Overtime and Holiday Scheduling. Much of what is often considered
“overtime” worked by full-time employees on their holiday or designat-
ed holiday is not overtime. Rather it is “Holiday Worked Pay” or
“Holiday Scheduling Premium.” The only work that is contractually
overtime for full-time employees working on a holiday or designated
holidays is work beyond eight hours in a day (ELM Section 434.131).
Furthermore, work up to eight hours on a non-scheduled day assigned
under the provisions of Article 11.6 is not considered in determining
equitability. This is because the employees assigned the overtime in
such situations are not “selected from the Overtime Desired List” under
the provisions of Article 8.5.C.2.a. Rather, they are selected under the
provisions of Article 11.6 and any applicable LMOU provisions.

The provisions of Article 11 only apply to scheduling full-time
employees to work eight hours on their holiday, designated holiday or
non-scheduled day. The provisions of Article 8 apply to scheduling
work beyond eight hours on those days. Therefore, only work over
eight hours on a non-scheduled day, holiday or designated holiday
scheduled under the provisions of Article 11.6 is considered and
counted toward determining equitability at the end of the quarter.
National Arbitrator Mittenthal held in H4N-NA-C 21 (2nd Issue),
January 19, 1987 (C-06775) that a regular employee who volunteers
to work on a holiday or designated holiday has only volunteered to
work eight hours. A regular volunteer cannot work beyond the eight
hours without supervision first exhausting the ODL.

8.5.C.2.d 5.C.2.d. Recourse to the “Overtime Desired” list is not necessary in the
case of a letter carrier working on the employee’s own route on one of
the employee’s regularly scheduled days.

Not Counted Toward “Equitability.” Article 8.5.C.2.d provides that
“recourse to the Overtime Desired List is not necessary in the case of a
letter carrier working on the employee’s own route on one of the
employee’s regularly scheduled days.” As a consequence, overtime
accrued by a carrier working on the carrier’s own route on a regularly
scheduled day is not considered or counted in determining whether
overtime has been “equitably” distributed among carriers on the list.
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Additionally, overtime not worked because a carrier is working overtime
on his/her own route on a regularly scheduled day is not considered an
“opportunity missed” and is not made up to maintain equitability. This
is because the carrier was not available to work the overtime. This situ-
ation is controlled by the prearbitration settlement of H8N-5D-C 18624,
July 1, 1982 (M-00135), which states in relevant part:

1) Overtime worked by a letter carrier on the employee’s own route on
one of the employee’s regularly scheduled days is not counted as an
overtime opportunity for the purposes of administration of the
Overtime Desired List.

2) Overtime that is concurrent with (occurs during the same time as)
overtime worked by a letter carrier on the employee’s own route on one
of the employee’s regularly scheduled days is not counted as an
“opportunity missed” for the purposes of administration of the
Overtime Desired List.

Carrier Technicians. Overtime worked by a Carrier Technician on the
Overtime Desired List on the specific route to which properly assigned
on a given day, is not counted or considered in determining whether
overtime has been “equitably” distributed among carriers on the list.
Overtime worked by a Carrier Technician on the Overtime Desired List
is counted in the consideration of the equitable distribution of overtime
hours at the end of the quarter when: a) the overtime is not on a regular-
ly scheduled day or b) the overtime is worked on any route in the deliv-
ery unit other than the specific route to which properly assigned on a
given day (Step 4, C94N-4C-C 98099737, October 2, 1998, M-01323).

The “Letter Carrier Paragraph.” For many years Article 8.5.C.2.d
also gave management the right to require a letter carrier working on
his/her own route on a regularly scheduled day to work mandatory over-
time rather than assigning the overtime to a carrier from the Overtime
Desired List. However, in the Overtime Memorandum first negotiated
as part of the 1984 National Agreement, the Postal Service and the
NALC added the following qualification, known as the “letter carrier
paragraph.”

In the Letter Carrier Craft, where management determines that over-
time or auxiliary assistance is needed on an employee’s route on one
of the employee’s regularly scheduled days and the employee is not
on the overtime desired list, the employer will seek to utilize auxiliary
assistance, when available, rather than requiring the employee to
work mandatory overtime.

(The complete text of this memorandum is reprinted at the end of this article.)

National Arbitrator Mittenthal ruled in H4N-NA-C 21, June 26, 1986
(C-06297), that the letter carrier paragraph is an enforceable obligation.
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Implementing Memorandum on “Letter Carrier Paragraph.” A
memorandum of understanding signed December 20, 1988 (M-00884)
further explained the requirement to seek to use auxiliary assistance
before requiring letter carriers not on the ODL or Work Assignment List
to work overtime on their own route on a regularly scheduled day.
Management must seek to use all of the following to provide auxiliary
assistance:

* part-time flexibles at the straight-time or regular overtime rate

e city carrier assistant employees at the straight-time or regular
overtime rate

« available full-time regular employees such as unassigned or reserve
regulars at the straight-time rate

* full-time carriers from the Overtime Desired List at the regular overtime
rate

However, the memo states that management does not have to use ODL
carriers to provide auxiliary assistance if such an assignment would
mean that the ODL carriers would be working penalty overtime. In that
limited situation—if no auxiliary assistance is available without going
into penalty overtime—management can require full-time regular carri-
ers not on the Overtime Desired List to work overtime on their own
routes on a regularly scheduled day. Remember that this limited excep-
tion applies only when a full-time non-ODL letter carrier is required to
work overtime on his/her own assignment on a regularly scheduled day.

Before requiring a non-ODL carrier to work overtime on a non-sched-
uled day or off his/her own assignment, management must seek to use a
carrier from the ODL, even if the ODL carrier would be working penal-
ty overtime (Article 8.5.D).

The memo goes on to state that “the determination of whether manage-
ment must use a carrier from the ODL to provide auxiliary assistance
must be made on the basis of the rule of reason.” For example, man-
agement is not required to use a carrier from the ODL when the travel
time would be excessive for the amount of assistance being given. The
full text of the memorandum is reprinted at the end of this article.

A Carrier Technician’s “own route” for the purpose of applying Article
8.5.C.2.d and the “Letter Carrier Paragraph” is the specific route to
which properly assigned on a given day. Overtime on any other route
on the string is not considered to be on the Carrier Technician’s “own
route” and may only be required under the provisions of Article 8.5.D,
below (Step 4, E94N-4E-C 98097684, October 2, 1998, M-01322).

Application of the Letter Carrier Paragraph for CCAs is addressed by
the parties’ joint Questions and Answers 2011 USPS/NALC National
Agreement, dated March 6, 2014. The complete joint Q&As are found
on JCAM pages 7-20 through 7-30.
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QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

20. How are CCAs considered when applying the Letter Carrier Paragraph?

CCA:s are considered as auxiliary assistance. Accordingly, management must seek to
use CCA:s at either the straight-time or regular overtime rate prior to requiring letter car-
riers not on the overtime desired list or work assignment list to work overtime on their
own route on a regularly scheduled day.

The parties have also agreed to the following MOU regarding temporary
assignments of CCAs to other post offices.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: City Carrier Assistants - Temporary Assignments to Other Post Offices

The parties agree to the following regarding the temporary assignment of city carrier
assistants (CCAs) outside their employing post office (installation) to another post office
(installation):

1. CCAs will normally work in their employing post office but may be assigned to work
in another post office in the local travel area (Handbook F-15, Section 7-1.1.1.1)
within the same district on an occasional basis (the assignment may be for a partial
day or several consecutive days, depending on local circumstances). Sunday CCA
work assignments are not subject to the occasional basis limitation.

2. Temporary assignments must otherwise be consistent with the National Agreement
(e.g. assigning CCAs to work outside their employing office may not violate Article 7
1.C.4 in the temporary office or the letter carrier paragraph in the employing office).

3. Management will schedule CCAs to work in other post offices in advance of the
reporting date whenever practicable.

4. When the need arises to temporarily assign CCAs outside their employing post
office, management will, to the extent practicable, use volunteer CCAs from the
delivery unit providing assistance as long as the volunteers will be in a similar pay
status (e.g straight-time rate, regular overtime rate, penalty overtime rate). If suffi-
cient volunteers are not found, CCAs from the delivery unit providing assistance will
be temporarily assigned to the other installation in reverse relative standing order
whenever practicable as long as the junior CCAs are in a similar pay status.

5. CCAs who are required or volunteer to work outside their employing office may
receive payment for mileage for the difference between their residence and employ-
ing office provided the difference is greater (Handbook F-15, Section 7-1.1.1.2.d).

The procedures outlined above are effective on December 7, 2013; however, either
party may terminate this agreement by providing 30 days written notice to the other
party. This agreement is reached without prejudice to the position of either party in this
or any other matter and may only be cited to enforce its terms.

Date: December 5, 2013
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8.5.D 8.5.D If the voluntary “Overtime Desired” list does not provide suffi-
cient qualified people, qualified full-time regular employees not on the
list may be required to work overtime on a rotating basis with the first
opportunity assigned to the junior employee.

Mandatory Overtime. One purpose of the Overtime Desired List is to
excuse full-time carriers not wishing to work overtime from having to
work overtime. Before requiring a non-ODL carrier to work overtime
on a non-scheduled day or off his/her own assignment on a regularly
scheduled day, management must seek to use a carrier from the ODL,
even if the ODL carrier would be working penalty overtime. However,
if the Overtime Desired List does not provide sufficient qualified full-
time regulars for required overtime, Article 8.5.D permits management
to move off the list and require non-ODL carriers to work overtime on a
rotating basis starting with the junior employee. This rotation begins
with the junior employee at the beginning of each calendar quarter.
Absent an LMOU provision to the contrary, employees who are absent
on a regularly scheduled day (e.g. sick leave or annual leave) when it is
necessary to use non-ODL employees on overtime will be passed over
in the rotation until the next time their name comes up in the regular
rotation.

Management may seek non-ODL volunteers rather than selecting non-
volunteers on the basis of juniority. Normally, carriers not on the
Overtime Desired List may not grieve the fact that they were not select-
ed to work overtime.

The provisions of Article 8.5.D do not apply in the case of full-time let-
ter carriers working on their own assignment on a regularly scheduled
day. That situation is governed by Article 8.5.C.2.d as amended by the
letter carrier paragraph above.

8.5.E 8.5.E Exceptions to C and D above if requested by the employee may
be approved by local management in exceptional cases based on equity
(e.g., anniversaries, birthdays, illness, deaths).

Exceptional Situations May Excuse Mandatory Overtime. This lan-
guage is intended to serve as a guideline for local management in excus-
ing employees from overtime work because of “exceptional” situations.
Consequently, the four examples listed in the parentheses are illustrative
of the kinds of cases to which management should give full considera-
tion in excusing employees from overtime. However, as Arbitrator
Sylvester Garrett held in NC-C-7933, January 8, 1979 (C-03226), that
Avrticle 8.5.E “reflects an intent to confer relatively broad discretion on
local management to excuse employees from overtime work for any one

of a number of legitimate reasons ‘based on equity’.
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8.5.F

8.5.G

F. Excluding December, no full-time regular employee will be required
to work overtime on more than four (4) of the employee’s five (5)
scheduled days in a service week or work over ten (10) hours on a reg-
ularly scheduled day, over eight (8) hours on a non-scheduled day, or
over six (6) days in a service week.

Avrticle 8.5.F applies to both full-time regular and full-time flexible
employees. The only two exceptions to the work hour limits provided
for in this section are for all full-time employees during the month of
December and for full-time employees on the Overtime Desired List
during any month of the year (Article 8.5.G). Both work and paid leave
hours are considered “work” for the purposes of the administration of

Article 8.5.F and 8.5.G.

National Arbitrator Mittenthal ruled in H4AN-NA-C-21, April 11, 1986
(C-05860), that an employee on the ODL does not have the option of
accepting or refusing work over eight hours on a non-scheduled day,
work over six days in a service week or overtime on more than four of
the five scheduled days in a service week; instead an employee on the
ODL must be required to work up to 12 hours in a day and 60 hours in a
week before management may require employees not on the ODL to
work overtime. Arbitrator Mittenthal’s award does not extend to situa-
tions involving a letter carrier working on his or her own route on a reg-
ularly scheduled day (See the discussion under 8.5.C.2.d and 8.5.G).

G. Full-time employees not on the “Overtime Desired” list may be
required to work overtime only if all available employees on the
“Overtime Desired” list have worked up to twelve (12) hours in a day
or sixty (60) hours in a service week. Employees on the “Overtime
Desired” list:

1. may be required to work up to twelve (12) hours in a day and sixty
(60) hours in a service week (subject to payment of penalty over
time pay set forth in Section 4.D for contravention of Section 5.F);
and

2. excluding December, shall be limited to no more than twelve
(12) hours of work in a day and no more than sixty (60) hours
of work in a service week.

However, the Employer is not required to utilize employees on the
“Overtime Desired” list at the penalty overtime rate if qualified employ-
ees on the “Overtime Desired” list who are not yet entitled to penalty
overtime are available for the overtime assignment.

[see Memos and Letter of Intent, pages 172-176]

These Memaos
and Letter of
Intent are
located in the
JCAM, pages
8-28 through
8-30.

Article 8.5.G provides that employees on the Overtime Desired List
may be required to work up to 12 hours per day and 60 hours per week.
It further provides that the 12 and 60 hour restrictions do not apply to
employees on the Overtime Desired List during the month of December.
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Employees Desiring Up to 10 Hours Per Day. The 1984 Overtime
Memorandum states, in part: “Normally, employees on the overtime
desired list who don’t want to work more than 10 hours a day or 56
hours a week shall not be required to do so as long as employees who
do want to work more than 10 hours a day or 56 hours a week are avail-
able to do the needed work without exceeding the 12 and 60-hour limi-
tations.” (The complete text of this memorandum is reprinted at the end
of this Article.) The parties have agreed that an asterisk may be used on
the Overtime Desired List to distinguish between those who wish to
work more than ten hours and those who do not.

Maximum Hours—60 Hour Limit. National Arbitrator Mittenthal
ruled in H4N-NA-C 21 “Fourth Issue,” June 9, 1986 (C-06238) that the
12- and 60-hour limits are absolutes—a full-time employee may neither
volunteer nor be required to work beyond those limits. Limitations
regarding part-time employees are governed by the ELM Section 432.32
(See Maximum Hours-12 Hour Limit).

The 12/60 limitations are inclusive of all hours, including any type of
leave taken, consistent with the 20-hour overtime limit (see M-00859
below).

Accordingly, holiday leave pay is credited toward the 12/60 limitation.
Additionally, if an employee works on a holiday for which holiday
leave is paid, those hours worked in excess of the holiday leave hours
paid would also count toward the 12/60 limit (Step 4, 190N-4I1-C-
94023487, June 9, 1994, M-01180).

In HAN-NA-C 21 “Third Issue,” September 11, 1987 (C-07323)
Arbitrator Mittenthal ruled that an employee sent home in the middle of
a scheduled day, because of the bar against employees working more
than 60 hours in a service week, is entitled to be paid for the remainder
of his or her scheduled day.

On October 19, 1988 the national parties signed the following
Memorandum of Understanding (M-00859):

The parties agree that with the exception of December, full-time
employees are prohibited from working more than 12 hours in a sin-
gle work day or 60 hours within a service week. In those limited
instances where this provision is or has been violated and a timely
grievance filed, full-time employees will be compensated at an addi-
tional premium of 50 percent of the base hourly straight time rate for
those hours worked beyond the 12 or 60 hour limitation. The employ-
ment of this remedy shall not be construed as an agreement by the par-
ties that the Employer may exceed the 12 and 60 hour limitation with
impunity.

As a means of facilitating the foregoing, the parties agree that exclud-
ing December, once a full-time employee reaches 20 hours of over-
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time within a service week, the employee is no longer available for
any additional overtime work. Furthermore, the employee’s tour of
duty shall be terminated once he or she reaches the 60th hour of work,
in accordance with Arbitrator Mittenthal’s National Level Arbitration
Award on this issue, dated September 11, 1987, in case numbers H4N-
NA-C 21 (3rd issue) and H4C-NA-C 27 (C-07323).

National Arbitrator Snow held in A9ON-4A-C 94042668, November 30,
1998 (C-18926) that the Memorandum of Understanding above (M-
00859) provides the exclusive remedy for violations of the 12 and 60
hour work limits in Article 8.5.G.2.

Article 8.5.G Violations During a Service Week. The remedy of 50
percent of the base hourly straight-time rate provided in the Mem-
orandum above applies for each hour worked in excess of twelve on a
service day (excluding December) by a full-time employee. The reme-
dy of 50 percent of the base hourly straight-time rate also applies for
each hour worked by a full-time employee in excess of the sixty during
the same service week (excluding December) in which the full-time
employee has exceeded twelve hours in a service day. For example, if
during the same service week a full-time employee worked 14 hours on
Monday and ended up with 62 hours for the week on Friday, four hours
would have been worked in violation of the Article 8.5.G restrictions.
The appropriate remedy in this example would be four hours of pay at
50 percent of the base hourly straight-time rate—two for Monday and
two for Friday. In this example, the carrier should have been instructed
to “clock off” and go home on Friday when the sixtieth hour was
reached. The employee would then be paid any applicable guarantee
time for the remainder of the service day.

In those circumstances where the same work hours of a full-time
employee simultaneously violate both the twelve hour and sixty hour
limits, only a single remedy of 50 percent of the base hourly straight-
time rate is applied. For example, if a full-time employee worked 14
hours on Friday, resulting in a 62 hour workweek, only two hours would
have been worked in violation of the Article 8.5.G restrictions. The
appropriate remedy in this example would be two hours of pay at 50
percent of the base hourly straight time rate (Step 4, J94N-4J-C
99050117, September 6, 2001, M-01445).

Maximum Hours—12 Hour Limit. The overtime limits in Article 8.5.G
apply only to full-time regular and full-time flexible employees.

However, Section 432.32 of the Employee and Labor Relations Manual
(ELM) provides the following rule that applies to all employees:

Except as designated in labor agreements for bargaining unit employ-
ees or in emergency situations as determined by the PMG (or
designee), employees may not be required to work more than 12 hours
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in 1 service day. In addition, the total hours of daily service, includ-
ing scheduled work hours, overtime, and mealtime, may not be
extended over a period longer than 12 consecutive hours. Postmasters,
Postal Inspectors, and exempt employees are excluded from these
provisions. (Emphasis added)

Because this language limits total daily service hours, including work
and mealtime, to 12 hours, an employee is effectively limited to 11%
hours per service day of work plus a ¥2-hour meal. However, the ELM
also permits the collective bargaining agreement to create exceptions to
this general rule.

The only exception to this rule in the NALC National Agreement is for
full-time employees on the Overtime Desired List or “Work Assignment”
list who, in accordance with Article 8.5.G, “may be required to work up to
twelve hours in a day.” Since “work,” within the meaning of Article 8.5.G
does not include mealtime, the “total hours of daily service” for carriers on
the Overtime Desired List may extend over a period of 12% consecutive
hours. This exception does not apply to full-time employees who are not
on the Overtime Desired List or Work Assignment L.ist.

National Arbitrator Snow held in B9ON-4B-C 94027390, August 20,
1996 (C-15699) that the ELM Section 432.32 restrictions apply to tran-
sitional as well as career employees.

The application of the ELM Section 432.32 to CCA:s is addressed by the
parties’ joint Questions and Answers 2011 USPS/NALC National
Agreement, dated March 6, 2014. The complete joint Q&As are found on
JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

21. Is there a limit on the number of hours CCAs may be scheduled on a work-
day?

Yes, CCAs are covered by Section 432.32 of the Employee and Labor Relations
Manual, which states: Except as designated in labor agreements for bargaining unit
employees or in emergency situations as determined by the PMG (or designee),
employees may not be required to work more than 12 hours in 1 service day. In
addition, the total hours of daily service, including scheduled work hours, overtime,
and mealtime, may not be extended over a period longer than 12 consecutive hours.
Postmasters, Postal Inspectors, and exempt employees are excluded from these pro-
visions.

The “Work Assignment List.” The Work Assignment List is distinct
from the regular Overtime Desired List discussed in Article 8.5.C.2. It
was established by a Letter of Intent dated May 28, 1985. The full
text of the Work Assignment Agreement is reprinted at the end of this
article.
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The Work Assignment List was established for full-time letter carriers
who only want to work overtime on their own assignment on regularly
scheduled days. Signing up for the Work Assignment overtime does not
create any entitlement or obligation to work overtime on a non-sched-
uled day. For purposes of overtime on a non-scheduled day or on other
than their own assignment, carriers on the Work Assignment List are
treated exactly the same as any other full-time carriers not on the
Overtime Desired List—They may only be required to work overtime
under the provisions of Article 8.5.D.

Full-time letter carriers who sign the Work Assignment List are consid-
ered to be available for up to 12 hours per day on regularly scheduled
days. However, the Work Assignment Agreement recognizes that it is
normally in the parties’ best interests not to require employees to work
beyond 10 hours per day, and managers should not require “work
assignment” volunteers to work beyond 10 hours “unless there is no
equally prompt and efficient way to have the work performed.”

Management may assign an employee from the regular ODL to work regu-
lar overtime to avoid paying penalty pay to a carrier who has signed for
Work Assignment overtime. This exception does not apply during the
December exclusion period when penalty overtime is not paid.
Management may always assign another carrier to perform the work at the
straight-time rate rather than assigning overtime to a carrier on the Work
Assignment List. Management may also assign PTFs and CCAs at the
straight-time or overtime rate (up to the ELM limitations).

Reserve letter carriers and unassigned regulars on the Work Assignment
List are considered available for overtime on the specific route they are
assigned on a given day.

Carrier Technicians on the Work Assignment List are considered
available for overtime on any of the routes on their string. Subject to
the penalty overtime exceptions discussed above, this provision should
be applied as follows:

A Carrier Technician who has signed for Work Assignment overtime
has both a right and an obligation to work any overtime that occurs on
any of the five component routes on a regularly scheduled day.

» When overtime is required on the regularly scheduled day of the route
of a carrier who is on the ODL and whose Carrier Technician is on the
Work Assignment List, the Carrier Technician is entitled to work the
overtime.

» When overtime is required on the regularly scheduled day of the route
of a carrier who is on the Work Assignment List and whose Carrier
Technician is also on the Work Assignment List, the regular carrier on
the route is entitled to work the overtime.
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8.6 | Section 6. Sunday Premium Payment

Each employee whose regular work schedule includes a period of serv-
ice, any part of which is within the period commencing at midnight
Saturday and ending at midnight Sunday, shall be paid extra compensa-
tion at the rate of 25 percent of the employee’s base hourly rate of com-
pensation for each hour of work performed during that period of serv-
ice. An employee’s regularly scheduled reporting time shall not be
changed on Saturday or Sunday solely to avoid the payment of Sunday
premium payment.

Sunday Premium Payment. A carrier who works on a Sunday or any
work period that falls partly on a Sunday, receives Sunday premium
pay—an extra 25 percent of the base hourly straight-time rate. The “no
pyramiding” provisions of Article 8.4.F apply to the Sunday premium.

An eligible employee who is scheduled by management to work and does
work on a non-overtime basis on a Sunday, even if the employee was
scheduled on Sunday pursuant to a request for a temporary schedule
change for personal convenience, is entitled to Sunday premium pay
under Article 8.6 of the National Agreement (National Arbitrator Das,
H7C-4S-C 29885, April 15, 2005, C-30878).

Sunday Premium for CCAs is addressed by the parties’ joint Questions and
Answers 2011 USPS/NALC National Agreement, dated March 6, 2014. The
complete joint Q&As are found on JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

22. Do CCA:s receive Night Differential or Sunday Premium?

CCA s receive Night Differential as defined in Article 8.7 of the National Agreement.
CCA:s do not receive Sunday Premium.

8.7 Section 7. Night Shift Differential

For time worked between the hours of 6:00 p.m. and 6:00 a.m., career
employees shall be paid additional compensation at the applicable flat
dollar amount at each pay grade and step in accordance with Appendix
A attached hereto.

(The preceding paragraph, Article 8.7, shall apply to City Carrier
Assistant Employees.)

Night shift differential. The “no pyramiding” provisions of Article
8.4.F do not apply to the night shift differential because the night shift
differential is not considered a “premium” under Article 8.4.F.

Night differential for CCAs is addressed by the parties’ joint Questions
and Answers 2011 USPS/NALC National Agreement, dated March 6,
2014. The complete joint Q&As are found on JCAM pages 7-20
through 7-30.
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QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

22. Do CCAs receive Night Differential or Sunday Premium?

CCA:s receive Night Differential as defined in Article 8.7 of the National Agreement.
CCAs do not receive Sunday Premium.

APPENDIX A

TABLE THREE
CITY CARRIER (CC) SCHEDULE
NIGHT DIFFERENTIAL RATES
EFFECTIVE JANUARY 12, 2013 (PP 03-2013)
RSC Q1 (NALC)

FULL-TIME AND PART-TIME REGULAR EMPLOYEE
HOURLY RATES

GRADE A B C D E F G H
| J K L M N 0
CC1 $1.12 $1.25 $1.35 $1.45 $1.46 $1.47 $1.48 $1.50
$151 $152 $1.53 $1.55 $1.56 $1.57 $1.58
CccC2 $1.19 $1.32 $1.38 $1.48 $1.49 $1.50 $1.52 $1.53

$154 $156 $1.57 $1.58 $1.60 $1.61 $1.63

PART-TIME FLEXIBLE EMPLOYEE HOURLY RATES

GRADE A B C D E F G H
| J K L M N 0]
CC1 $1.16 $1.29 $1.40 $150 $1.51 $1.53 $1.54 $1.55
$1.57 $1.58 $1.59 $1.60 $1.62 $1.63 $1.64
CC2 $1.23 $1.37 $1.43 $1.53 $1.55 $1.56 $1.57 $1.59

$1.60 $1.62 $1.63 $1.64 $1.66 $1.67 $1.69

TABLE FOUR
CITY CARRIER (CC) SCHEDULE
NIGHT DIFFERENTIAL RATES
EFFECTIVE JANUARY 12, 2013 (PP 03-2013)
RSC Q2 (NALC)

GRADE A B C D E F G H
[ J K L M N 0]
CC1 $0.97 $1.02 $1.06 $1.10 $1.15 $1.19 $1.23 $1.28
$1.32 $1.36 $1.41 $1.45 $1.49 $1.54 $1.58
CcC2 $1.00 $1.05 $1.09 $1.14 $1.18 $1.23 $1.27 $1.32

$1.36 $1.41 $1.45 $1.50 $1.54 $1.59 $1.63

NATIONAL ASSOCIATION OF LETTER CARRIERS (NALC)
CITY CARRIER ASSISTANT
NIGHT DIFFERENTIAL RATES
EFFECTIVE JANUARY 12, 2013 (PP03-2013)

RSC Q8
GRADE BB AA
CC1 $1.16 $1.16

CccC2 $1.23 $1.23
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8.8.A Section 8. Guarantees

A. An employee called in outside the employee’s regular work sched-
ule shall be guaranteed a minimum of four (4) consecutive hours of work
or pay in lieu thereof where less than four (4) hours of work is available.
Such guaranteed minimum shall not apply to an employee called in who
continues working on into the employee’s regularly scheduled shift.

Regular Schedule Employee Call-in Guarantees. Article 8.8.A
applies to full-time regular, full-time flexible and part-time regular
employees (Step 4, H8N-3W-C 26065, May 27, 1981, M-00575). Full-
time and part-time regular employees called in outside of the employ-
ee’s regular work schedule but on a regularly scheduled workday will be
guaranteed four consecutive hours of work (or pay in lieu of work).
This guarantee does not apply when the employee continues to work
into the employee’s regular scheduled shift. Although full-time flexible
employees do not have permanent regular schedules, they must be
assigned weekly schedules by Wednesday of the prior week (Article 7).
This is considered their schedule for the purpose of administering the
guarantee provisions of Article 8, Sections 8.A and B.

When an employee completes a scheduled tour, clocks out, and then is
notified to clock in and resume working, that is considered a call back.
All bargaining unit employees are guaranteed 4 hours work or pay if
called back to work on a day when they have completed their assign-
ments and clocked out. This guarantee is applicable to any size office.

8.8.B B. When a full-time regular employee is called in on the employee’s
non-scheduled day, the employee will be guaranteed eight hours work
or pay in lieu thereof.

Pay Guarantee For Full-Time Employee on Non-Scheduled Day. A
full-time regular or full-time flexible employee called in on a non-
scheduled day is guaranteed 8 hours of work (or pay in lieu thereof).
This guarantee also applies on a holiday or designated holiday.

8.8.C C. The Employer will guarantee all employees at least four (4) hours
work or pay on any day they are requested or scheduled to work in a
post office or facility with 200 or more workyears of employment per
year. All employees at other post offices and facilities will be guaran-
teed two (2) hours work or pay when requested or scheduled to work.

Part-Time Flexible Employee Call-In Guarantees. Article 8.8.C,
applies only to part-time flexible employees (National Arbitrator
Mittenthal, H4AN-NA-C 21, September 11, 1987, C-07323).

» A part-time flexible employee requested or scheduled to work in a
post office or facility with 200 or more workyears of employment is
guaranteed four hours of work (or pay in lieu of work). If branch
officers need to determine if their post office has 200 or more
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workyears of employment, they should contact their national business
agent.

» A part-time flexible employee requested or scheduled to work in a
post office or facility with fewer than 200 workyears of employment
is guaranteed two hours of work (or pay in lieu of work).

» ELM Section 432.62 further provides that a part-time flexible
employee who is called back to work on a day the employee has com-
pleted an assignment and clocked out is guaranteed four hours of
work or pay regardless of the size of the office.

 National Arbitrator Britton held in HLIN-3U-C-28621, December 13,
1988 (C-08530) that the two or four hour guarantee provided for in
Article 8.8.C does not apply to PTF employees who are initially
scheduled to work, but called at home and directed not to report to
work prior to leaving for work.

» Split Shifts. When PTF employees work a split shift or are called
back, the following rules apply (Step 4, H8N-1N-C 23559, January
27,1982, M-00224):

1) When a part-time flexible employee is notified prior to clocking
out that he or she should return within two hours, this will be con-
sidered as a split shift and no new guarantee applies.

2) When a part-time flexible employee, prior to clocking out, is told
to return after two hours:

» The employee must receive the applicable guarantee of two or
four hours work or pay for the first shift, and;

» The employee must be given another minimum guarantee of
two hours work or pay for the second shift. This guarantee is
applicable to any size office.

3) All part-time flexible employees who complete their assignment,
clock out and leave the premises regardless of intervals between
shifts, are guaranteed four hours of pay if called back to work.
This guarantee is applicable to any size office.

D. Any CCA employee who is scheduled to work and who reports
to work in a post office or facility with 200 or more workyears of
employment shall be guaranteed four (4) hours of work or pay.
CCA:s at other post offices and facilities will be guaranteed two (2)
hours work or pay.

City Carrier Assistant Employee Call-in Guarantees.

CCA work hour guarantees are addressed by the parties’ joint Questions
and Answers 2011 USPS/NALC National Agreement, dated March 6,
2014. The complete joint Q&As are found on JCAM pages 7-20 through 7-30.
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QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

23. Do CCAs have a work hour guarantee?

Yes, CCAs employed in post offices and facilities with 200 or more workyears of
employment have a four hour work guarantee and CCAs employed in all other post
offices have a two hour work guarantee.

* Split Shifts—City Carrier Assistant Employees. The parties have
agreed to the following rules for CCA work hour guarantees when
there is a gap between two periods of work:

1. When a CCA is notified prior to clocking out that he/she should
return within two hours, it is considered a split shift and no new
work hour guarantee applies.

2. When a CCA is notified prior to clocking out that he/she is to
return after two hours, the CCA must be given another work hour
guarantee pursuant to Article 8.8 (two or four hours depending on
the office size).

Split shifts for CCAs is addressed by the parties’ joint Questions and
Answers 2011 USPS/NALC National Agreement, dated March 6, 2014.
The complete joint Q&As are found on JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

24. Are there rules covering work hour guarantees for a CCA who has a gap
between two periods of work?

Yes. If a CCA is notified prior to clocking out that he/she should return within two
hours, it is considered a split shift and no new work hour guarantee applies. However,
if a CCAis notified prior to clocking out that he/she is to return after two hours, the CCA
must be given another work hour guarantee pursuant to Article 8.8 (two or four hours
depending on office size).

Waiving guarantees. The Step 4 settlement H4N-2D-C 40885,
November 14, 1988 (M-00879) provides that “Management may not solic-
it employees to work less than their call-in guarantee, nor may employees
be scheduled to work if they are not available to work the entire guarantee.
However, an employee may waive a guarantee in case of illness or person-
al emergency.” This procedure is addressed in the ELM Section 432.63.

8.9 | Section 9. Wash-Up Time

Installation heads shall grant reasonable wash-up time to those employ-
ees who perform dirty work or work with toxic materials. The amount
of wash-up time granted each employee shall be subject to the griev-
ance procedure.

(The preceding paragraph, Article 8.9, shall apply to City Carrier
Assistant Employees.)
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Wash-Up Time. Article 8.9 establishes a general obligation, enforce-
able through the grievance procedure, for installation heads to grant rea-
sonable wash-up time to those employees who perform dirty work or
work with toxic materials.

Wash-Up Time—Local Implementation. Article 30.B.1 authorizes the
local parties to negotiate “additional or longer wash-up periods” as part
of a Local Memorandum of Understanding (Article 30).

Articles 8.9 and 30.B.1 prohibit negotiation of LMOU provisions that
provide wash-up time to all employees without consideration of whether
they perform any dirty work or are exposed to toxic materials. Local
parties remain free to define the employees who satisfy those conditions
(National Arbitrator Nolan, B98N-4B-1-01029365 and 01029288, July
25, 2004, C-25374). This rule does not negate the provisions of Article
30.C or the Article 30 Memorandum, which address existing LMOU
provisions (See JCAM page 30-4 through 30-6).

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

This Memorandum of Understanding represents the parties consensus on clarification of
interpretation and issues pending national arbitration regarding letter carrier overtime as
set forth herein. In many places in the country there has been continued misunderstand-
ing of the provisions of Article 8 of the National Agreement; particularly as it relates to
the proper assignment of overtime to letter carriers. It appears as if some representatives
of both labor and management do not understand what types of overtime scheduling sit-
uations would constitute contract violations and which situations would not. This
Memorandum is designed to eliminate these misunderstandings.

1. [Ifacarrier is not on the Overtime Desired List (ODL) or has not signed up for Work
Assignment overtime, management must not assign overtime to that carrier without first
fulfilling the obligation outlined in the “letter carrier paragraph” of the Article 8
Memorandum. The Article 8 Memorandum provides that “. . . where management deter-
mines that overtime or auxiliary assistance is needed on an employee’s route on one of
the employee’s regularly scheduled days and the employee is not on the overtime desired
list, the employer will seek to utilize auxiliary assistance, when available, rather than
requiring the employee to work mandatory overtime.” Such assistance includes utiliz-
ing someone from the ODL when someone from the ODL is available.

2. The determination of whether management must use a carrier from the ODL to pro-
vide auxiliary assistance under the letter carrier paragraph must be made on the basis of
the rule of reason. For example, it is reasonable to require a letter carrier on the ODL to
travel for five minutes in order to provide one hour of auxiliary assistance. Therefore, in
such a case, management must use the letter carrier on the ODL to provide auxiliary
assistance. However, it would not be reasonable to require a letter carrier on the ODL
to travel 20 minutes to provide one hour of auxiliary assistance. Accordingly, in that
case, management is not required to use the letter carrier on the ODL to provide auxil-
iary assistance under the letter carrier paragraph.
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3. Itis agreed that the letter carrier paragraph does not require management to use a let-
ter carrier on the ODL to provide auxiliary assistance if that letter carrier would be in
penalty overtime status.

4. It is further agreed that the agreement dated July 12, 1976, signed by Assistant
Postmaster General James C. Gildea and NALC President James H. Rademacher, is not
in effect. In cases where management violates the letter carrier paragraph by failing to
utilize an available letter carrier on the ODL to provide auxiliary assistance, the letter
carrier on the ODL will receive as a remedy compensation for the lost work opportuni-
ty at the overtime rate.

5. There is normally no monetary remedy for a carrier improperly required to work
overtime on his own route. However, on a one-time, nonprecedential basis, the Postal
Service will pay $7 for each hour of overtime worked to each carrier who has a timely
grievance pending at Step 2 or 3 as of the date of this agreement In order to recover, the
grievant must establish that he/she was not on the ODL or work assignment list and was
required to work overtime in violation of the principles set forth above.

Date: December 20, 1988

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
JOINT BARGAINING COMMITTEE
(American Postal Workers Union, AFL-CIO, and
National Association of Letter Carriers, AFL-CIO)

Re: Article 8

Recognizing that excessive use of overtime is inconsistent with the best interests of
postal employees and the Postal Service, it is the intent of the parties in adopting changes
to Article 8 to limit overtime, to avoid excessive mandatory overtime, and to protect the
interests of employees who do not wish to work overtime, while recognizing that bona
fide operational requirements do exist that necessitate the use of overtime from time to
time. The parties have agreed to certain additional restrictions on overtime work, while
agreeing to continue the use of overtime desired lists to protect the interests of those
employees who do not want to work overtime, and the interests of those who seek to
work limited overtime. The parties agree this memorandum does not give rise to any
contractual commitment beyond the provisions of Article 8, but is intended to set forth
the underlying principles which brought the parties to agreement.

The new provisions of Article 8 contain different restrictions than the old language.
However, the new language is not intended to change existing practices relating to use
of employees not on the overtime desired list when there are insufficient employees on
the list available to meet the overtime needs. For example, if there are five available
employees on the overtime desired list and five not on it, and if 10 workhours are need-
ed to get the mail out within the next hour, all ten employees may be required to work
overtime. But if there are 2 hours within which to get the mail out, then only the five on
the overtime desired list may be required to work.

The parties agree that Article 8, Section 5.G.1., does not permit the Employer to require
employees on the overtime desired list to work overtime on more than 4 of the employ-
ee’s 5 scheduled days in a service week, over 8 hours on a nonscheduled day, or over 6
days in a service week.

Normally, employees on the overtime desired list who don’t want to work more than 10
hours a day or 56 hours a week shall not be required to do so as long as employees who
do want to work more than 10 hours a day or 56 hours a week are available to do the
needed work without exceeding the 12-hour and 60-hour limitations.
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In the Letter Carrier Craft, where management determines that overtime or auxiliary
assistance is needed on an employee’s route on one of the employee’s regularly sched-
uled days and the employee is not on the overtime desired list, the employer will seek to
utilize auxiliary assistance, when available, rather than requiring the employee to work
mandatory overtime. (Emphasis added)

In the event these principles are contravened, the appropriate correction shall not obli-
gate the Employer to any monetary obligation, but instead will be reflected in a correc-
tion to the opportunities available within the list. In order to achieve the objectives of
this memorandum, the method of implementation of these principles shall be to provide,
during the 2-week period prior to the start of each calendar quarter, an opportunity for
employees placing their name on the list to indicate their availability for the duration of
the quarter to work in excess of 10 hours in a day. During the quarter the Employer may
require employees on the overtime desired list to work these extra hours if there is an
insufficient number of employees available who have indicated such availability at the
beginning of the quarter.

The penalty overtime provisions of Article 8.4 are not intended to encourage or result in
the use of any overtime in excess of the restrictions contained in Article 8.5.F.

LETTER OF INTENT BETWEEN
THE UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Work Assignment Overtime

A. The Postal Service will provide the opportunity, on a quarterly basis, for full-time
letter carriers to indicate a desire for available overtime on their work assignment on
their regularly scheduled days.

B. Allfull-time letter carriers are eligible to indicate their desire for “work assignment” over-
time and by doing so are to work the overtime as specified on their regularly scheduled days.

T-6 or utility letter carriers would be considered available for overtime on any of the
routes in their string.

Reserve Letter Carriers and unassigned regulars desiring “work assignment” overtime
would be eligible for overtime on the assignment on which they are working on a given day.

C. Anannotation on the overtime desired list (ODL) may be used to identify employees
desiring “work assignment” overtime.

D. The ODL provided for in Article 8, Section 5, would continue to function.

E. “Work assignment” overtime will not be considered in the application of Article 8,
Section 5.C.2.h.

F.  Once management determines that overtime is necessary for full-time letter carriers,
if the carrier has signed up for “work assignment” overtime, the carrier is to work the
overtime as assigned by management.

G. Full-time carriers signing up for “work assignment” overtime are to be considered
available for up to 12 hours per day on regularly scheduled days. However, the parties
recognize that it is normally in their best interests not to require employees to work
beyond 10 hours per day, and managers should not require “work assignment” volun-
teers to work beyond 10 hours unless there is no equally prompt and efficient way in
which to have the work performed.

H. Penalty pay would be due for work in excess of 10 hours per day on 4 of 5 regularly
scheduled days.
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Penalty pay would be due for overtime work on more than 4 of the employee’s 5 sched-
uled days.

I. Management could schedule employees from the ODL to avoid paying penalty pay
to the carrier on his/her own work assignment.

J. With respect to overtime work opportunities for employees on the fifth regularly
scheduled day, the parties recognize a dispute exists concerning scheduling obligations
which would involve hours in excess of the limitations in Article 8, Section 5.F, i.e., the
fifth day in this case.

This issue is one of those we identified to be placed expeditiously before an arbitrator.
K. Implementation of such a scheduling approach should occur July 1, 1985.

L. Grievances presently within the system which deal with the issue of “overtime on a
carrier’s own assignment” should be released from their current “on hold” status, and
processed within the system with a concerted effort by the parties toward settlement.

Date: May 28, 1985.

Joint Statement on Overtime
June 8, 1988
M-00833

This Joint Statement on Overtime represents the parties’ consensus on those commonly
encountered situations where a uniform application of overtime procedure is required.
This Joint Statement is restricted to those issues specifically set forth herein, but may
from time to time be amended to add or refine additional overtime issues jointly identi-
fied by the parties.

Signing Overtime Lists

Carriers may sign an Overtime Desired List (OTDL) only during the two week period
prior to the start of each calendar quarter.

An exception exists for letter carriers on military leave during the sign-up period. They
are permitted to sign the OTDL upon return to work.

Unless local memoranda provide otherwise when a carrier bids or is transferring
between units during a calendar quarter, he/she may sign the OTDL in the gaining unit,
if he/she was on the OTDL in the losing unit.

Full-time regular letter carriers, including those on limited or light duty, may sign up for
either the regular Overtime Desired List (10 or 12 hour) or the “work assignment” over-
time, but not both.

Whether or not an employee on limited or light duty is actually entitled to overtime
depends upon his/her physical and/or mental limitations.

A letter carrier may request that his/her name be removed from an Overtime Desired List
at any time during the quarter. However, management does not have to immediately
honor the request if the employee is needed for overtime on the day the request is made.

Regular Overtime List

Letter carriers signing the Overtime Desired List who prefer to work in excess of 10
hours on a scheduled day up to the maximum of 12 hours on a scheduled day should
indicate their preference on the list.

A letter carrier who signs the regular Overtime Desired List is obligated to work over-
time when requested. However, Article 8, Section 5.E., provides that employees on the
OTDL may be excused from working overtime in exceptional cases.
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Work Assignment

“Work assignment” overtime was established by a memorandum of understanding dated
May 28, 1985.

Full-time carriers signing up for “work assignment” overtime are to be considered avail-
able for up to 12 hours per day on regularly scheduled days. However, the parties rec-
ognize that it is normally in their best interests not to require employees to work beyond
10 hours per day, and managers should not require “work assignment” volunteers to
work beyond 10 hours unless there is no equally prompt and efficient way to have the
work performed.

Signing up for the work assignment overtime does not create any entitlement or obliga-
tion to work overtime on a non-scheduled day.

T-6 or utility letter carriers would be considered available for overtime on any of the
routes on their string.

Reserve letter carriers and unassigned regulars are considered available for overtime on
the assignment they are working on a given day.

Management may use an employee from the regular OTDL to work regular overtime to
avoid paying penalty pay to a carrier who has signed for work assignment overtime; fur-
ther management may assign any other carrier to perform the work at the straight time
rate.

Overtime Distribution

The Overtime Desired Lists control the distribution of overtime only among full-time
regular letter carriers. Management may assign overtime to a PTFS or casual employees
rather than to full-time regular employees who are either signed up for “work assign-
ment” overtime or OTDL.

The OTDL is not used when scheduling for holiday coverage.

Overtime opportunities for carriers on the regular OTDL are not distributed by seniori-
ty or on a rotating basis. Nor is a carrier on the regular OTDL ever entitled to any spe-
cific overtime, even if it occurs on his/her own route.

Rather, Article 8, Section 5.C.2.b, requires that overtime opportunities must be equitably
distributed during the quarter. Accordingly, whether or not overtime opportunities have
been equitably distributed can only be determined on a quarterly basis. In determining
equitability consideration must be given to total hours as well as the number of oppor-
tunities.

Management may require letter carriers on the regular Overtime Desired List to work
overtime occurring on their own route on a regularly scheduled day. Overtime worked
by carriers on their own route, on a regularly scheduled day is not considered in deter-
mining whether overtime opportunities have been equitably distributed. This situation
is controlled by Article 8, Section 5.C.2.d, and the prearbitration settlement of H8N-5D-
C 18624, July 1, 1982 (M-00135), which states in relevant part:

1) Overtime worked by a letter carrier on the employee’s own route on one of the
employee’s regularly scheduled days is not counted as an “overtime opportunity” for the
purposes of administration of the Overtime Desired List.

2) Overtime that is concurrent with (occurs during the same time as) overtime worked
by a letter carrier on the employee’s own route on one of the employee’s regularly sched-
uled days is not counted as an “opportunity missed” for the purposes of administration
of the Overtime Desired List.
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Mandatory Overtime

The “letter carrier paragraph” of the 1984 Overtime memorandum obligates manage-
ment to seek to use auxiliary assistance, when available, rather than requiring a regular
letter carrier not on the Overtime Desired List to work overtime on his/her own assign-
ment on a regular scheduled day.

When full-time regular employees not on the Overtime Desired List are needed to work
overtime on other than their own assignment, or on a non-scheduled day, Article 8,
Section 5.D, requires that they be forced on a rotating basis beginning with the junior
employee. In such circumstances management may, but is not required to seek volun-
teers from non-OTDL employees.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Article 8 Task Force

The scheduling and administration of overtime is frequently a source of controversy and
disputes between the parties. In an effort to address this issue, a national level Task Force
will be established for the purpose of developing and evaluating improvements to the
overtime process.

The Task Force will consist of four members appointed by the NALC and four members
appointed by the Postal Service. The Task Force is authorized to test alternate methods
of administering overtime.

The Task Force shall convene within 15 days of this agreement and will function for a
period of one year, unless extended by mutual agreement. The Task Force will provide
reports and recommendations to the NALC President and the Vice President, Labor
Relations, or their designees on a quarterly basis.

If a test or any component of a test is deemed to be satisfactory, the parties will enter into
agreements necessary to allow for implementation.

Date: January 10, 2013
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ARTICLE 9

SALARIES AND WAGES

9.1

9.2

9.3

Article 9 is the central wage article of the National Agreement. It sets
forth the amounts and timing of salary increases including general wage

increases and cost-of-living adjustments (COLA).

Section 1. Salary and Wage Schedules

Employees with career appointments before January 12, 2013
shall be paid and earn step increases according to the rates and
waiting periods outlined in Table One.

Employees appointed to career positions on or after January 12,
2013 shall be paid and earn step increases according to the rates
and waiting periods outlined in Table Two.

Section 2. Basic Annual Salary

Effective November 16, 2013—the basic annual salary for each grade
and step of Table One and Table Two shall be increased by an
amount equal to 1.0% of the basic annual salary for the grade and step
in effect on the date of this Agreement.

Effective November 15, 2014—the basic annual salary for each grade
and step of Table One and Table Two shall be increased by an
amount equal to 1.5% of the basic annual salary for the grade and step
in effect on the date of this Agreement.

Effective November 14, 2015—the basic annual salary for each grade
and step of Table One and Table Two shall be increased by an
amount equal to 1.0% of the basic annual salary for the grade and step
in effect on the date of this Agreement.

[see pay tables on pages 27 and 28]

These pay tables
located on JCAM
page 9-14.

General Wage Increases. Article 9.2 provides for three general wage
increases of 1.0, 1.5, and 1.0 percent through November 14, 2015.

PTFs. The “proportional application to hourly rate employees” means
that part-time flexible carriers, who are paid on an hourly basis and have
no guaranteed annual salaries, receive these raises in their hourly rates.

Section 3. Cost of Living Adjustment
A. Definitions

1.“Consumer Price Index” refers to the “National Consumer Price
Index for Urban Wage Earners and Clerical Workers,” published by
the Bureau of Labor Statistics, United States Department of Labor
(1967=100) and referred to herein as the “Index.”

2. “Consumer Price Index Base” refers to the Consumer Price Index
for the month of July 2012 and is referred to herein as the “Base
Index.”
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B. Effective Dates of Adjustment

Each eligible employee covered by this Agreement shall receive
cost-of-living adjustments, upward, in accordance with the formula
in Section 3.C, below, effective on the following dates:

Index Payment Effective:

January Second full pay period after release of the
2013 January 2014 Index

July Second full pay period after release of the
2013 July 2014 Index

January Second full pay period after release of the
2014 January 2014 Index

July Second full pay period after release of the
2014 July 2014 Index

January Second full pay period after release of the
2015 January 2015 Index

July Second full pay period after release of the
2015 July 2015 Index

January Second full pay period after release of the
2016 January 2016 Index

C. The basic salary schedules provided for in Table One and
Step O of Table Two of this Agreement shall be increased one cent
per hour for each full 0.4 of a point increase in the applicable Index
above the Base Index.

D. Steps A through N in the basic salary schedules provided
for in Table Two of this Agreement shall receive COLAs calcu-
lated using the formula in paragraph C adjusted proportionally
to each step’s percentage of Step O.

E. In the event the appropriate Index is not published on or
before the beginning of the effective payroll period, any adjustment
required will be made effective at the beginning of the second pay-
roll period after publication of the appropriate Index.

F. No adjustment, retroactive or otherwise, shall be made due to
any revision which may later be made in the published figures for
the Index for any month mentioned in 3.B, above.

G. If during the life of this Agreement, the BLS ceases to make
available the CPI-W (1967=100), the parties agree to use the CPI-
W (1982-84=100) at such time as BLS ceases to make available the
CPI-W (1967=100). At the time of change to the CPI-W (1982-
84=100), the cost-of-living formula in Section 3.C will be recalcu-
lated to provide the same cost-of-living adjustment that would have
been granted under the formula using the CPI-W (1967=100).

Seven Cost-of-Living Adjustments. Article 9.3 provides for seven
cost-of-living adjustments, also known as COLA raises, at six-month
intervals starting the second full pay period after the release of the
January 2014 CPI-W.

The Consumer Price Index. COLA raises are variable and based on
the rise in the Consumer Price Index, which Article 9.3.A.1 defines as
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the “National Consumer Price Index for Urban Wage Earners and
Clerical Workers,” or CPI-W, published monthly by the U.S. Department
of Labor’s Bureau of Labor Statistics (BLS). The BLS also publishes a
different index known as the “Consumer Price Index for All Urban
Consumers,” or “CPI-U,” which is the CPI widely reported in the news.

The Consumer Price Index (either CP1-W or CPI-U) tracks the cost of a
fixed “market basket” of goods each month. The cost of this “market
basket” is set equal to 100 points in a given “base year” so that later
price changes may be compared to it. The base year of the CPI-W used
in the National Agreement is 1967. In December 1995, the CPI-W
(1967=100) was 449.5. This means that it cost about 4% times as much
to purchase the same “market basket” of goods in December 1996 as it
did in 1967.

Article 9.3.A.2 establishes the CPI-W of July 2012 as the “Base Index”
which is used to determine COLA increases during the term of the
Agreement. Article 9.3.B sets the time of each COLA increase, to follow
shortly after the BLS’s release of the CPI-W at six-month intervals.

COLA Formula. Article 9.3.C states the formula on which COLA rais-
es are based—one cent per hour for each full four-tenths (0.4) of a point
increase above the Base Index. So, for example, the January 1996 CPI-
W was 451.9, which was 2.3 points above the Base Index of 449.6. 0.4
divides 5 times into 2.3 (with a 0.3 remainder), so the first COLA raise
under the Agreement was 5 cents per hour or, multiplying by 2080 annu-
al hours, $104.00 annually. Similarly, the July 1996 CPI-W was 459.7,
another 7.8 points higher than the January index of 451.9. With the 0.3
remainder from the first increase, the additional rise above the base was
8.1 points. Dividing by 0.4 yields 20 cents per hour (with a 0.1 remain-
der). 2080 hours X 20 cents per hour = $416.00 annually, the amount of
the National Agreement’s second COLA raise.

Article 9.3.C also provides that each COLA raise shall become part of
“basic” salary.

Potential CPI Change. Article 9.3.G ensures continuity of the

COLA provisions should the BLS decide to discontinue the CPI-W
(1967=100) during the contract’s term. If that should happen, the parties
will use instead the CPI-W (1982-84=100), which measures price
increases the same way but with a base of 1982-84=100. In addition,
Article 9.3.C’s COLA formula would be changed to ensure that carriers
receive COLA raises equal to what they would have received under the
CPI-W (1967=100).

Different CPI Bases. Although the 1982-84 based CPI-W reflects the
same percentage increases in prices, it produces less numerical increase
than the CPI-W (1967=100) for the same percentage increase in infla-
tion. For example, from December 1994 to December 1996 the CPI-W
(1982-84=100) rose from 147.2 to 155.9, an increase of 8.7 points.
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During the same time period the CPI1-W (1967=100) rose from 438.6 to
464.3, arise of 25.7 points. The two indexes measured the identical
price increases and both rose by 5.9 percent in the two-year period.
However, the numerical point increases are different—=8.7 points versus
25.7 points. Under the current COLA language the 25.7 point increase
in the CPI-W (1967=100), divided by 0.4, yields a COLA raise of 64
cents per hour. But if COLA raises were based on the CPI-W (1982-
84=100), the point increase of 8.7 points would yield (when divided by
0.4) 21 cents per hour. This is why a switch to the CPI-W (1982-
84=100) would necessitate a revision of the COLA formula.

“Basic” Salary Versus “Base” Salary. The 1994-1998 National
Agreement brought an end to a decades-long practice in letter carriers’
compensation—it eliminated the difference between “basic” salary
increases and cost-of-living-adjustment (COLA) raises, which had been
known as “base” salary increases. As a result, all COLA increases since
the 1994 Agreement are immediately made part of “basic” salary used to
compute retirement benefits.

Since the 1970’s, National Agreements had differentiated between negoti-
ated general wage increases of a fixed percentage or flat amount, and
COLA increases, which are variable based on the rise in the Consumer
Price Index (CPI). The general wage increases were added to so-called
“basic” salary (a term that appeared in 1978) which is the basis for calcu-
lating retirement benefits under the Civil Service Retirement System
(CSRS) and Federal Employees’ Retirement System (FERS). That is, the
“high-3 average” salary is calculated from “basic” pay and both letter car-
riers and USPS pay retirement contributions calculated on “basic” pay.

Before the 1994-1998 National Agreement, COLA increases, on the other
hand, were added to “base” salary but not to “basic” at the time they
became effective. So each letter carrier had two salary rates—a “basic
rate” that excluded COLA increases accumulated during the term of an
agreement, and a “base rate” that included the COLA increases. The
“base” salary rate was used to figure overtime and shift premiums, call-in
pay, leave pay and holiday pay, but not to compute retirement benefits.

During the 1970s the parties agreed that, at the start of each new
National Agreement, the total of accumulated COLA increases paid dur-
ing the preceding Agreement would be “rolled-in"—added to what
became known in 1978 as the “basic” salary rate. In this way the credit
for COLA raises would start to apply toward raising the “high-3” for
retirement purposes.

This system changed with the 1981 contract, which delayed the roll-in of
previously accumulated COLA by another full contract term for most
employees. So, for instance, the roll-in of $3,619 in COLA increases
accumulated during the 1978-1981 National Agreement was delayed;
rather than occurring near the start of the 1981 Agreement, the roll-in
occurred for most employees in October 1984.
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9.4

An exception was made for employees who were eligible for optional
retirement or who would become eligible for it within six years after the
start of the 1981 Agreement. Those employees exercised an option that per-
mitted them to roll-in their COLA in November 1981. This roll-in option
protected carriers whose “high-3” salary and retirement benefits otherwise
would have been reduced as a result of the three-year roll-in delay.

The automatic, immediate roll-in of COLA to basic salary means that carri-
ers begin to earn retirement credit on their COLA increases as soon as they
are paid.

Section 4. Application of Salary Rates

The Employer shall continue the current application of salary rates for
the duration of this Agreement.

Section 5. Granting Step Increases

The Employer will continue the program on granting step increases for This Memo
the duration of this Agreement. is located on
[see Memo, page 179] JCAM, below.

Step Increases. In the 1990 contract the parties agreed, in the national
Memorandum of Understanding reprinted below, that step increases
would not be delayed for performance reasons. The Memorandum
remains effective during the term of the 2011 National Agreement.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
THE JOINT BARGAINING COMMITTEE
(American Postal Workers Union, AFL-CIO and the
National Association of Letter Carriers, AFL-CIO)

Re: Granting Step Increases

The parties agree that periodic step increases will not be withheld for reason of
unsatisfactory performance and that all other aspects of the current step increase
procedures remain unchanged, unless otherwise provided for by the 1990 National
Agreement.

The Employee and Labor Relations Manual (ELM) shall be amended to conform
with the above stated agreement.

Step Increase Progression. The step increase program is contained in
Section 422.13 of the Employee and Labor Relations Manual, which sets
forth the following progression for CC Grade 1 and 2 city letter carriers
who received career appointments before January 12, 2013:
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STEP PROGRESSION
(Career appointment before January 12, 2013)

Waiting Period

From Step To Step (in weeks)
A B 96
B C 96
C D 44
D E 44
E F 44
F G 44
G H 44
H I 44
I J 44
J K 34
K L 34
L M 26
M N 26
N 0] 24

The step progression waiting period between steps was modified by the
Das Interest Arbitration Award for career letter carriers who receive
career appointments on or after January 12, 2013. The waiting period
between steps is 46 weeks for each step. The award did not change the
number of steps (A-O) or the total time to reach step O (12.4 years).

STEP PROGRESSION
(Career appointment on or after January 12, 2013)

Waiting Period

From Step To Step (in weeks)
A B 46
B C 46
C D 46
D E 46
E F 46
F G 46
G H 46
H I 46
I J 46
J K 46
K L 46
L M 46
M N 46
N 0] 46
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The “promotion pay anomaly” occurs when a letter carrier is promoted
to a higher grade, begins a new waiting period for the next step increase
in that grade, and as a result earns less for certain periods than if the car-
rier had never been promoted. This anomaly occurs because in certain
situations the carrier would have received a step increase earlier if he or
she had not been promoted. The anomaly is an unintended result of the
1984 contract negotiations, in which the interest arbitration panel added
several new steps to letter carriers’ pay-grade levels.

The anomaly typically occurs when a CC Grade 1 carrier is promoted to
a CC Grade 2 Carrier Technician position. For example, consider the
case of a carrier hired in October 2001 at CC Grade 1, Step A whose first
scheduled step increase—to CC Grade 1, Step B—was set for August
2003.

In December 2002, after serving 60 weeks, she bid on a Grade 2 Carrier
Technician position and was required to begin a new waiting period for a
step increase to Grade 2, Step B. Her pay increased immediately by
approximately $1,701 annually. Yet 36 weeks later she would have
received a step increase to Grade 1, Step B had she not been promoted—
which would have raised her salary by $3,327 annually. So, 36 weeks after
her promotion, the carrier was earning $34,918 annually at Grade 2, Step
A, or $1,626 less than what she would have earned had she never been
promoted.

In this case the pay anomaly abated when the carrier reached Grade 2, Step
B because that salary was higher than that for Grade 1, Step B. However,
the anomaly then recurred 60 weeks later, when she would have received a
step increase to Grade 1, Step C had she never been promoted. This is
because the Grade 1, Step C salary exceeds that for Grade 2, Step B. In
fact, the anomaly would continue off and on until the carrier reaches Grade
2, Step D. From that point forward, the carrier’s Grade 2 salary would gen-
erally be above what she would have earned by staying in Grade 1.

1990 Settlement. In 1990 the NALC and Postal Service reached an
agreement to resolve the promotion pay anomaly. It provided that:

No employee will, as a consequence of a promotion, at any time be
compensated less than that employee would have earned if the
employee had not been promoted but had, instead, merely advanced
in step increments in that employee’s grade as a result of fulfilling
the waiting time requirements for step increases. This includes
affected employees who are or were promoted to a higher grade and
subsequently reassigned to their former grade.

For each pay period following promotion the employee’s basic
salary will be compared to the basic salary the employee would
have received for that pay period if the employee had not been pro-
moted. For those periods the latter amount is higher, the difference
will be paid to the employee in a one-time lump sum payment.
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The lump sum payments provided by the settlement are calculated based
on all paid hours, including paid leave. This includes straight-time
hours, overtime hours and any applicable premium pay. The lump sums
are paid on a quarterly basis on a schedule determined at the beginning
of each calendar year. Because these payments are not part of a carrier’s
“basic” pay, they are not considered when determining CSRS or FERS
contributions or figured as part of the “high-3” average salary for retire-
ment purposes.

Who is Affected. The promotion pay anomaly ordinarily affects only
those carriers who are at Step C or below. Except in a few cases in
which a carrier loses more than 88 weeks in waiting for a promotion, by
the time a carrier reaches Step D the pay schedule works as intended—
the promotion to a higher grade results in a salary that is continuously
higher than what the carrier would have received in the lower grade.

Return to the Former Lower Grade. The 1990 settlement agreement
also required that Section 422 of the Employee and Labor Relations
Manual (ELM) be modified to make clear that employees returning to a
former lower grade must be assigned to the step and the next step
increase date as if service had been uninterrupted in the lower grade. In
other words, all time, including time spent in the higher grade, is credit-
ed toward determining the date of the next periodic step increase in the
lower grade. As a practical matter, this means that any Carrier
Technician who later successfully bids on a route ends up exactly where
they would have been, in pay terms, had they never left Grade 1. In such
situations, the time temporarily “lost” as a result of beginning a new
waiting period in Grade 2 is fully restored.

Additionally, the parties have agreed that, “The step and next step date
assignment for a city letter carrier following a reduction in grade will be
determined as follows: (1) To Former Lower Grade. The employee is
assigned to the step and next step date as if service had been uninterrupt-
ed in the lower grade since the last time held. (2) To New Lower Grade.
The employee is assigned to the step and next step date in the lower
grade as if all postal service had been in the lower grade” (Prearbitration
Settlement, QO6N-4Q-C 11008195, April 23, 2013, M-01811).

Repromotion to a Higher Grade. A particularly complex situation aris-
es in the occasional case of carriers repromoted to Grade 2—that is,
when periods in Grade 2 are interrupted by a period in Grade 1. This sit-
uation is controlled by the provisions of the ELM Section 422.232. That
section specifies that a repromoted employee is placed in the higher
grade with credit toward the next periodic step increase as if the employ-
ee had remained continuously in that previously held higher grade.

For example, say a carrier was promoted from Grade 1, Step B to Grade
2, Step B, and then returned to Grade 1, Step B and subsequently
received a step increase to Grade 1, Step C. If the carrier then success-
fully bids on a Grade 2 position a second time, he will not necessarily be
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placed in Grade 2, Step C. This is because he started a new waiting peri-
od for his increase to Grade 2, Step C when he first was promoted to
Grade 2. Upon his return to Grade 2 his waiting period for the Step C
increase will be reestablished as if he had never returned to Grade 1.

Calculating Promotion Pay Anomaly Payments. Generally speaking,
so long as the individual service history and hours information about an
employee are correct, anomaly payments will be calculated and paid cor-
rectly by the Postal Service. In a few cases, carriers may experience dif-
ficulty receiving the correct payments because there are mistakes in their
service histories in Postal Service records. In such cases the carrier or
the union representative should contact the national business agent’s
office for assistance.

If it is determined that a carrier’s step placement or waiting period was
incorrectly established in the past, the Postal Service will calculate the
amount of the resulting over- or under-payments. In the case of overpay-
ments, it is possible that the Postal Service will initiate an employer
claim under the provisions of Article 28. In the case of underpayments,
the Postal Service will make the carrier whole by making a separate pay-
ment. Such payments are made to correct a mistake and should not be
confused with promotion pay anomaly payments.

The ELM and the Promotion Pay Anomaly. Relevant language per-
taining to the promotion pay anomaly appears in Section 422 of the
ELM:

422.223 Promotion Rules.

a(l)(a). The employee receives a promotional increase equal to two times the
most prevalent step in the former grade for a promotion of one or two grades (three
times for a promotion of three or more grades). Add this increase to the employee’s
former basic wage and slot the employee to the closest step in the new grade. If the
increased salary falls between two steps of the new grade, place the employee at
the next higher step. A new step waiting period begins unless the employee is pro-
moted to a bargaining unit grade previously held (i.e., repromotion), in which case
see 422.123a(4).

a(1)(b). No employee is at any time compensated less as a consequence of a pro-
motion than that employee would have been if the employee had not been promot-
ed but, instead, advanced in step increments in the lower grade by fulfilling the
waiting time requirements necessary for step increases. This rule includes employ-
ees who were promoted to a higher grade and subsequently reassigned to their for-
mer grade. If, during any pay period following the promotion, the employee’s basic
wage is less than the employee would have received for that pay period if the
employee had not been promoted, the difference is paid to the employee in a lump
sum payment.

422.123. Promotion Rules.

a(4). Repromotion. An employee is repromoted if he or she is promoted to a bar-
gaining unit grade previously held, or to one equivalent to the one previously held,
before a change to lower level, as defined further under 421.5. When a repromo-
tion occurs, the employee is assigned to the step in the repromoted grade or its
equivalent, with waiting period credit toward the next step date as if he or she had
remained continuously in that previously held grade.
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422.125. Reductions in Grade. Assignments are made as follows:

a. General. Reductions in grade include voluntary changes to lower level, man-
agement-initiated change to lower level, and demotions.

b. Step and Next Step Date Assignment. Assignments are made as follows:

(1) Step. The employee’s current salary is moved to the lower grade. If the
current salary falls between two steps in the lower grade, the salary is set at
the higher of the two steps. The salary may not be set below the minimum or
above the maximum of the lower grade.

(2) Next Step Date. Creditable service in the former position is maintained
toward the next step increase, with the following exceptions:

(a) If the employee’s salary is increased by at least one most prevalent step
in the former grade, a new step waiting period begins on the effective date
of the reduction in grade (see 421.45c).

(b) If the waiting period time already served equals or exceeds that
required to advance to the next step following the reduction in grade, the
employee is advanced one additional step and a new step waiting period
begins on the effective date of the reduction in grade.

9.6 | Section 6. Protected Salary Rates

The Employer shall continue the current salary rate protection program
for the duration of this Agreement.

Salary Rate Retention. Section 6 specifically continues in effect the
three salary rate retention provisions contained in Section 421.5 of the
Employee and Labor Relations Manual (ELM). These are:

1. Protected rate, ELM Section 421.51—Under the circumstances
described in this section a career employee assigned to a lower grade
position will continue to receive the salary paid in the previous grade,
for a maximum period of two calendar years.

2. Saved rate, ELM Section 421.52—An employee receives permanent
“saved rate” salary protection when management gives him or her a
permanent, nondisciplinary and involuntary assignment to a lower
grade due to a management action such as a change in job ranking
criteria affecting more than one person under the same job descrip-
tion. Saved rate protection is also available to employees receiving a
“red circle” salary amount in excess of the maximum for the grade.

3. Saved grade, ELM Section 421.53—Saved grade provisions can be
invoked only in accordance with the applicable bargaining agreement
(e.g. Articles 4.3 or 41.3.0). The saved grade is in effect indefinitely
unless the employee fails to bid for vacant jobs in the saved grade for
which he or she is qualified.

9.7 Section 7. City Carrier Assistants (CCAS)

The CCA hourly rates in Table Two (Steps AA and BB) shall be
adjusted by the general increases provided for in Article 9.2. In
addition, CCAs will receive the following wage adjustments:
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Effective November 16, 2013, the CCA hourly rates
in Table Two shall be increased by 1.0%.

Effective November 15, 2014, the CCA hourly rates
in Table Two shall be increased by 1.0%.

Effective November 14, 2015, the CCA hourly rates
in Table Two shall be increased by 1.5%.

City Carrier Assistants (CCAs) Wages. Section 7 provides that city
carrier assistants are hired at the hourly rates as stated in Table Two
(Steps AA and BB). They also receive three general wage increases as
provided for in Article 9.2 and three additional wage adjustments of 1.0,
1.0, and 1.5 percent ending on November 14, 2015.

The determination of which step a CCA will be paid is addressed in
Appendix B, 1. General Principles, Section e of the 2011 National
Agreement.

APPENDIX B

Appendix B is the reprinting of Section | of the 2013 Das Award, the
creation of a new non-career employee category.

1. GENERAL PRINCIPLES

e. The hourly rate for CCA employees shall be established in
accordance with Table 2, Step BB. Transitional Employees
(TEs) employed as of the date of this Agreement who become
CCAs shall be paid at Step AA of Table 2. The parties may
mutually agree to increase the CCA pay rates should they
determine it necessary for the recruitment or retention of
CCAs. Adjustments to salary shall be in accordance with
Article 9.7.

The pay rate for CCAs who were TEs on their 5-day break on the day of
the award is addressed by the parties’ joint Questions and Answers 2011
USPS/NALC National Agreement, dated March 6, 2014. The complete
joint Q&As are found on JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

3. Are transitional employees who were on their 5-day break on the effective date
of the 2011 National Agreement (1/10/13) eligible for the higher Step AA hourly
pay rate if hired to a CCA position?

Yes.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
THE JOINT BARGAINING COMMITTEE
(American Postal Workers Union, AFL-CIO and the
National Association of Letter Carriers, AFL-CIO)

Re: Granting Step Increases

The parties agree that periodic step increases will not be withheld for reason of unsatisfac-
tory performance and that all other aspects of the current step increase procedures remain
unchanged, unless otherwise provided for by the 1990 National Agreement.

The Employee and Labor Relations Manual (ELM) shall be amended to conform with the
above stated agreement.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Upgrade of NALC Represented Employees

It is hereby agreed by the United States Postal Service and the National Association of
Letter Carriers, AFL-CIO, that, based on Arbitrator Fleischli’s September 19, 1999,
Interest Arbitration Award regarding the upgrade of NALC represented grade 5 employees
and maintaining the existing salary differential for NALC represented grade 6 carrier tech-
nician employees as well as other considerations, the following procedures will apply.

1. UPGRADE OF NALC REPRESENTED GRADE 5 EMPLOYEES

a. Effective November 18, 2000, all NALC represented grade 5 employees will be upgrad-
ed to new NALC grade 1. The upgrade applies to full-time, part-time regular, part-time
flexible, and transitional employees. The parties further agree that the new NALC grade 1
salary schedule shall be implemented, effective November 18, 2000.

b. All NALC represented grade 5 employees will be upgraded to new NALC grade 1
based on a step-to-step upgrade procedure. Effective November 18, 2000, employees will
be upgraded to new NALC grade 1 at the same step they previously held in grade 5. As an
example, grade 5 step A employees will be upgraded to new NALC grade 1 step A, while
grade 5 step O employees will be upgraded to new NALC grade 1 step O. All upgraded
employees will receive waiting period credit applied towards their next step for accumu-
lated weeks served in their current step.

2. MAINTAINING THE CARRIER TECHNICIAN DIFFERENTIAL

a. In order to maintain the carrier technician differential, effective November 18, 2000,
NALC represented grade 6 carrier technician employees (occupation code 2310-2010) will
be placed into new NALC grade 2. NALC represented grade 6 vehicle operations and
maintenance assistant employees (occupation code 2310-2012) will not be placed into new
NALC grade 2. Instead, these employees will continue to be paid at new NALC grade 1.
The parties further agree that the new NALC grade 2 salary schedule shall be implement-
ed, effective November 18, 2000.

b. New NALC grade 2 salaries will be developed by applying the dollar differential by
step between NALC grades 5 and 6 as of November 18, 2000. This dollar differential will
then be added to new NALC grade 1, by step, to create new NALC grade 2, by step, effec-
tive November 18, 2000.
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c. NALC grade 6 carrier technician employees will be placed into new NALC grade 2
based on a step-to-step procedure. Effective November 18, 2000, NALC grade 6 carrier
technician employees will be placed into the new NALC grade 2 at the same step they pre-
viously held in grade 6. As an example, grade 6 step A employees will be placed into the
new NALC grade 2 step A, while grade 6 step O employees will be placed into the new
NALC grade 2 step O. All employees placed into the new NALC grade 2 will receive
waiting period credit applied towards their next step based on accumulated weeks served
in their current step.

3. ADDRESSING THE PROMOTION PAY ANOMALY

The parties intend to continue discussions either prior to or during national negotiations in
2001 in an effort to permanently resolve the promotion pay anomaly associated with the
NALC salary schedule.

The parties agree this Memorandum of Understanding is a full and complete settlement
of any claims that have been, or could be, asserted against the Postal Service with regard
to the upgrade provisions of Arbitrator Fleischli’s September 19, 1999, Interest
Avrbitration Award. This Memorandum of Understanding is being entered into on a non-
precedential basis and may not be cited or used in any forum whatsoever, except to
enforce its provisions.

Date: March 21, 2000
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ARTICLE 10 LEAVE

Sources for Leave Rules

The rules governing the various types of Postal Service leave are con-
tained in several source documents:

Article 10. Article 10 contains the National Agreement’s general provi-
sions concerning the leave program. Article 10 guarantees continuation of
the leave program (Sections 1-2), outlines the national program for the
use of annual leave through vacation planning (Sections 3-4), provides for
sick leave (Section 5), and states certain additional leave rules concerning
minimum leave charges and leave without pay (LWOP) (Section 6).

* ELM Subchapter 510. Article 10.2 specifically incorporates
Subchapter 510 of the Employee and Labor Relations Manual.
Subchapter 510 (Sections 511- 519) contains the specific regulations
controlling leave for career letter carriers.

» City Carrier Assistant Employees. Leave provisions regarding City
Carrier Assistant Employees are found in Appendix B and applicable
Memorandums of Understanding in the 2011 National Agreement.

* National Memorandums of Understanding. Certain National
Memorandums of Understanding, appearing on pages 179-187 of the
National Agreement, also address leave issues.

* Local Memorandums of Understanding. Many important features
of letter carrier leave are governed by local leave programs, which
are negotiated locally under Article 30, Local Implementation, and
contained in Local Memorandums of Understanding (LMOUSs).

» Federal Law. The Family and Medical Leave Act (FMLA) is a fed-
eral law that entitles eligible employees to time off to care for a new
child, to care for a seriously ill family member and for an employee’s
serious medical problems. The detailed rules governing the FMLA
are found in the federal law and in the Code of Federal Regulations
(Chapter 29 C.F.R. Part 825).

This material explains the main provisions of Article 10, summarizes
other important leave rules and gives references to more detailed provi-
sions concerning leave. It does not attempt to cover all of the detailed
leave regulations contained in the ELM Subchapter 510 or the FMLA.

10.1 Section 1. Funding

The Employer shall continue funding the leave program so as to con-
tinue the current leave earning level for the duration of this Agreement.
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10.2 Section 2. Leave Regulations

The leave regulations in Subchapter 510 of the Employee and Labor
Relations Manual, insofar as such regulations establish wages, hours
and working conditions of employees covered by this Agreement, shall
remain in effect for the life of this Agreement.

Continuation of Leave Program

Article 10.1 and 10.2 guarantee continuation of the leave program and
refer to the detailed leave regulations published in the ELM.

Subchapter 510 of the ELM contains the detailed Postal Service regula-
tions concerning the administration of the leave program. There are sev-
eral categories of leave available for absences: Annual Leave (Section
512), Sick Leave (Section 513), LWOP (Section 514), Court Leave
(Section 516), Military Leave (Section 517), and Administrative Leave
(Section 519). Within these sections there may be distinctions defined
for bargaining-unit, nonbargaining-unit, full-time, part-time regular and
part-time flexible employees. In addition, Section 515 contains regula-
tions concerning absences covered by the Family and Medical Leave
Act and Section 518 contains regulations concerning holidays.

Annual Leave

Annual leave is paid vacation time. The rate of annual leave earnings is
based on “creditable service,” that is, total cumulative federal service
(employment), including certain kinds of military service (ELM Section
512.2, Determining Annual Leave Category).

New employees earn annual leave but are not credited with the leave
and may not take it prior to completing 90 days of continuous employ-
ment (ELM Section 512.313(b)). There is an exception for employees
who transfer without a break in service.

Annual leave is paid at an employee’s regular straight-time rate and is
limited to a maximum of eight hours during any single day.

As explained further below, letter carriers typically use annual leave in
three ways:

1. By annual bidding in advance, based on seniority, on vacation time
as specified in this Article and in the Local Memorandum of
Understanding (LMOU);

2. Other requests for annual leave, as needed throughout the year.
3. Emergency annual leave taken for emergencies.

Annual Leave Accrual—Full-Time Employees. Full-time employees
earn annual leave as set forth in the ELM Section 512.311, reproduced
below. They are credited with the year’s annual leave at the start of
each leave year.
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512.311  Full-Time Employees
a. Accrual Chart. Full-time employees earn annual leave based on their
number of creditable years of service.
Leave Creditable
Category Service Maximum Leave Per Year
4 Less than 3 4 hours for each full biweekly pay
years periods; i.e., 104 hours (13 days) per 26-period
leave year.
6 3 years but 6 hours for each full biweekly pay
less than 15 period plus 4 hours in last pay period
years in leave year; i.e., 160 hours (20 days) per 26-
period leave year.
8 15 years or 8 hours for each full biweekly pay
more period; i.e., 208 hours (26 days) per 26-period
leave year.
b. Credit at Beginning of Leave Year. Full-time employees are credited at

the beginning of the year with the total number of annual leave hours that
they will earn for that leave year.

Annual Leave Accrual—Part-Time Employees. Part-time employees
earn annual leave as set forth in the ELM Exhibit 512.312, reproduced
here. ELM Section 512.312.b provides that PTFs are credited with
annual leave earnings at the end of each biweekly pay period.

Exhibit 512.312
Accrual and Crediting Chart for Part-Time Employees

Hours Hours of Leave
Leave Creditable Maximum Leave Rate in Pay Earned per
Category | Service per Year of Accrual Status Period
4 Less than 104 hours, or 13 1 hour for 20 1
3 years. days per 26-period each unitof 40 2
leave year or 4 20 hours in 60 3
hours for each pay status. 80 4 (max.)
biweekly pay
period.
6 3 years but | 160 hours, or 20 1 hour for 13 1
less than 15 | days per 26-period each unitof 26 2
years. leave year or 6 13 hours in 39 3
hours for each pay status. 52 4
full biweekly pay 65 5
period, plus 4 hours 78 6 (max.)
in last pay period in
leave year.
8 15 years 208 hours, or 26 1 hour for 10 1
or more. days per 26-period each unitof 20 2
leave year or 8 10 hours in 30 3
hours for each full pay status. 40 4
biweekly pay period. 50 5
60 6
70 7
80 8 (max.)

1Except that the accrual for the last pay period of the calendar year may be 10 hours, provided the employee

has the 130 creditable hours or more in a pay status in the leave year for leave purposes.
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27 Pay Period Leave Year. The accrual charts listed above are based on a
26 pay period leave year. In leave years with 27 pay periods, employees
will earn additional leave. When determining if a leave year has 27 pay
periods, remember a leave year differs from a calendar year. The 27th pay
period in a leave year is not necessarily labeled pay period 27. A leave
year is defined as the year beginning with the first day of the first com-
plete pay period in a calendar year and ending on the day before the first
day of the first complete pay period in the following calendar year.

Annual Leave Accrual—City Carrier Assistants (CCAs). CCA annu-
al leave accrual is governed by Appendix B, 3. Other Provisions,
Section B - Article 10 in the 2011 National Agreement. CCAs are cred-
ited with one hour of annual leave for each twenty hours spent in a pay
status during each biweekly pay period. CCA “annual leave” is used
both for the usual annual leave purposes (rest, recreation, emergencies,
etc.) as well as for illness or injury in lieu of sick leave.

APPENDIX B

Appendix B is the reprinting of Section | of the 2013 Das Award, the
creation of a new non-career employee category.

3. OTHER PROVISIONS
B. Article 10 — Leave
GENERAL

1. Purpose. Annual leave is provided to CCA employees for rest, recre-
ation, emergency purposes, and illness or injury.

a. Accrual of Annual Leave. CCA employees earn annual leave
based on the number of hours in which they are in a pay status
in each pay period.

Hours of
Annual Leave Earned
Per Pay Period

Rate of Accrual Hours in Pay
Status

20 1
40 2
60 3
80 4 (max.)

b. Biweekly Crediting. Annual leave accrues and is credited in
whole hours at the end of each biweekly pay period.

c. Payment For Accumulated Annual Leave. A separating CCA
employee may receive a lump-sum payment for accumulated
annual leave subject to the following condition:
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A CCA employee whose separation is effective before the last
Friday of a pay period does not receive credit or terminal leave
payment for the leave that would have accrued during that pay
period.

AUTHORIZING ANNUAL LEAVE

1. General. Except for emergencies, annual leave for CCA employees
must be requested on Form 3971 and approved in advance by the
appropriate supervisor.

2. Emergencies and Illness or Injury. An exception to the advance
approval requirement is made for emergencies and illness or injury;
however, in these situations, the CCA employee must notify appro-
priate postal authorities as soon as possible as to the emergency or
illness/injury and the expected duration of the absence. As soon as
possible after return to duty, CCA employees must submit Form
3971 and explain the reason for the emergency or illness/injury to
their supervisor. Supervisors approve or disapprove the leave
request. When the request is disapproved, the absence may be
recorded as AWOL at the discretion of the supervisor as outlined in
Item 2, Approval/Disapproval, under Form 3971 below.

UNSCHEDULED ABSENCE

1. Definition. Unscheduled absences are any absences from work that
are not requested and approved in advance.

2. CCA Employee Responsibilities. CCA employees are expected to
maintain their assigned schedule and must make every effort to
avoid unscheduled absences. In addition, CCA employees must pro-
vide acceptable evidence for absences when required.

FORM 3971, REQUEST FOR, OR NOTIFICATION OF,
ABSENCE

1. Purpose. Application for annual leave is made in writing, in dupli-
cate, on Form 3971, Request for, or Notification of, Absence.

2. Approval/Disapproval. The supervisor is responsible for approving
or disapproving application for annual leave by signing Form 3971,
a copy of which is given to the CCA employee. If a supervisor does
not approve an application for leave, the disapproved block on Form
3971 is checked and the reasons given in writing in the space pro-
vided. When a request is disapproved, the reasons for disapproval
must be noted. AWOL determinations must be similarly noted.

Annual Leave Sharing. Management Instruction (MI) EL-510-2003-2
sets forth the policy guidelines and standard procedures for administer-
ing the Annual Leave Sharing Program referenced in the Employee and
Labor Relations Manual, Section 512.64, Annual Leave Sharing, and it
obsoletes the 1999 Instructions. The MI EL-510-1999-4 did not amend
or supersede the provisions of the collective bargaining agreement nego-
tiated between the Postal Service and the National Association of Letter
Carriers (National Prearbitration Settlement, Q94N-4Q-C 00002159,
December 14, 2004, M-01531).



Page 10-6

10.3.A

NALC-USPS Joint Contract Administration Manual - July 2014

On September 11, 2007, the parties agreed to modify the Leave Sharing
Memorandum. Originally, the memorandum allowed career postal
employees to donate annual leave to another career postal employee—
but only within a postal district’s geographical area. The modified mem-
orandum removed the geographic restriction in cases where the donating
employee and the receiving employee are members of the same family
(son or daughter, parent and spouse as defined in the ELM Section
515.2). See Memo on Leave Sharing on JCAM page 10-18.

Section 3. Choice of Vacation Period

A. It is agreed to establish a nationwide program for vacation
planning for employees in the regular work force with empha-
sis upon the choice vacation period(s) or variations thereof.

Vacation Planning—Local Implementation

Article 10.3 establishes a nationwide program for vacation planning for
the regular work force and specifically addresses the selection of the
choice vacation period(s). Article 30 provides for local implementation
of more specific leave provisions consistent with the general provisions
of Article 10.

A new Local Memorandum of Understanding (LMOU) may be negotiat-
ed shortly after each new National Agreement is finalized. The LMOU
is negotiated between the parties at the local level pursuant to Article 30
and covers, among other items, the operation of local vacation selection.
The LMOU typically sets forth a system where the leave year is divided
into times known as the “choice vacation period” (also called “prime
time”) and other times which are outside the choice vacation period
(“non-prime time”). For example, the choice vacation period might run
from the first week of May through the last week of October.

The LMOU usually provides that full-time regular and part-time flexible
letter carriers bid, based on seniority, for blocks of continuous vacation
time (annual leave). Part-time regulars also may bid on vacation time,
but they are a separate category for bidding on vacation time, and their
seniority is normally restricted to this category. Key LMOU provisions
may establish the percentage of carriers (or a fixed number of carriers)
to receive vacation each week, both during the choice vacation period
and during the non-choice periods. The number of carriers that must be
permitted off during the choice vacation period is typically higher than
the number during non-prime time.

The procedures for bidding on blocks of vacation time are controlled
by the LMOU. Typically the bidding allows carriers to select avail-
able vacation slots by seniority, until all carriers have made vacation
selections. Full-time regulars may bid based on all credited annual
leave, including the year’s annual leave credited at the start of the
leave year.



NALC-USPS Joint Contract Administration Manual - July 2014 Page 10-7

The LMOU also may set forth procedures for making vacation selec-
tions during times outside of the choice vacation period; this may be
handled by a second round of bidding based on seniority. In addition,
the LMOU may contain rules for handling other requests for annual
leave, which may be requested by individual carriers as needed through-
out the year, outside of the vacation bidding process.

10.3.B B. Care shall be exercised to assure that no employee is required
to forfeit any part of such employee’s annual leave.

Leave Carryover. A letter carrier may carry over up to 440 hours (55
days) of accumulated annual leave from one leave year to the next
(ELM Section 512.321a). Any amount beyond the carryover maximum
is forfeited.

Leave carryover for City Carrier Assistant Employees is addressed by
the parties’ joint Questions and Answers 2011 USPS/NALC National
Agreement, dated March 6, 2014. The complete joint Q&As are found
on JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

29. May CCAs carry over leave from one appointment to another?

No. Currently any accrued annual leave is paid out at the end of a 360-day term.
However, the national parties will explore appropriate options regarding current
policies for paying terminal leave to CCAs.

31. Do CCAs that are converted to career status carry their annual leave bal-
ance over when hired?

No. Currently, CCAs receive a terminal leave payment for any leave balance at
the end of the CCA appointment.

Avoiding Forfeiture of Annual Leave. Supervisors should exercise
care to assure that no bargaining-unit employees have to forfeit any part
of their annual leave. For their part, employees must be sure to submit
sufficient leave requests. Stewards should encourage carriers to keep a
watchful eye on their leave balances and vacation plans.

10.3.C C. The parties agree that the duration of the choice vacation period(s)
in all postal installations shall be determined pursuant to local
implementation procedures.

Duration of Choice Period. Article 10.3.C should be read in conjunc-
tion with any applicable LMOU provisions negotiated pursuant to
Article 30.B.5. Article 10.3.C recognizes that the choice vacation peri-
od(s) may vary among installations. This section empowers local instal-
lation heads and branches to engage in local implementation under
Article 30 to determine the duration of the choice vacation period. The
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duration normally varies among LMOUSs. During local implementation,
the choice period’s duration is closely related to the issue of how many

carriers are permitted to take vacation during the choice period—a sub-

ject under Article 10.3.D.1 & 2, and Article 30.B.9.

D. Annual leave shall be granted as follows:

I. Employees who earn 13 days annual leave per year shall
be granted up to ten (10) days of continuous annual leave
during the choice period. The number of days of annual
leave, not to exceed ten (10), shall be at the option of the
employee.

2. Employees who earn 20 or 26 days annual leave per year
shall be granted up to fifteen (15) days of continuous annual
leave during the choice period. The number of days of
annual leave, not to exceed fifteen (15), shall be at the
option of the employee.

Number of Continuous Days Off. Article 10.3.D.1 establishes that
those employees who have less than three years of creditable service
will be granted a maximum of ten continuous days of annual leave.
Article 10.3.D.2 establishes that those employees with more than three
years of creditable service will be granted a maximum of fifteen contin-
uous days of annual leave for their choice vacation period selection(s).

These sections do not foreclose the right of an employee to request
additional annual leave continuous with the maximum number of
days applicable in either Article 10.3.D.1 or 3.D.2 above. Nor does

it preclude an employee being granted additional annual leave during
the choice vacation period(s) if there are fewer employees on annual
leave than the maximum number or percentage negotiated in a LMOU
pursuant to Article 30.B.9 (Step 4, AC-C 10648, March 17, 1977,
M-00865).

3. The subject of whether an employee may at the employ-
ee’s option request two (2) selections during the choice
period(s), in units of either 5 or 10 working days, the
total not to exceed the ten (10) or fifteen (15) days
above, may be determined pursuant to local implemen-
tation procedures.

Requesting One or Two Vacation Selections. Article 10.3.D.3 should
be read in conjunction with any applicable LMOU provisions estab-
lished pursuant to Article 30.B.7. This section allows the LMOU to
determine if the maximum number of days of continuous annual leave
for choice vacation selection will be requested as a single block of
either ten or fifteen continuous days or as two separate blocks of either
five or ten continuous days each. For instance, an employee who has
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fifteen days may request ten continuous days of annual leave in May
and five continuous days in August.

10.3.D.4 4. The remainder of the employee’s annual leave may be
granted at other times during the year, as requested by the
employee.

Other Annual Leave Requests. Article 10.3.D.4 should be read in
conjunction with Article 10.3.A & 4.C and with any applicable LMOU
provisions established pursuant to Article 30.B.12. It establishes that
employees may request annual leave in addition to their selection(s) for
choice vacation period(s) (Article 10.4.C).

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: City Carrier Assistant (CCA) Annual Leave

Article 30 of the National Agreement and Local Memorandum of Understanding provi-
sions do not apply to city carrier assistant employees, except as follows:

During the local implementation period, the parties may agree to include provisions into
the local memorandum of understanding to permit city carrier assistant employees to
apply for annual leave during choice vacation periods, as defined in Article 10.3.D of the
National Agreement. Granting leave under such provisions must be contingent upon the
employee having a leave balance of at least forty (40) hours.

In addition, the parties will explore at the national level appropriate options regarding
current policies for paying terminal leave.

10.3.E E. The vacation period shall start on the first day of the employee’s
basic work week. Exceptions may be granted by agreement among the
employee, the Union representative and the Employer.

Start of Vacation Period. Article 10.3.E establishes that the first day
of an employee’s vacation period(s) shall start on the first day of the
employee’s basic work week. Exceptions may be granted when the
employee, the NALC representative and the employer agree. This sec-
tion should be read in conjunction with any applicable LMOU provi-
sions established pursuant to Article 30.B.6, which states that the local
parties can determine the beginning day of an employee’s vacation peri-
od selection(s). Where the LMOU provides that the employee’s vacation
period selection(s) begins on a day other than the first day of an
employee’s basic work week, the LMOU is controlling.

10.3.F F. An employee who is called for jury duty during the employee’s
scheduled choice vacation period or who attends a National, State, or
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Regional Convention (Assembly) during the choice vacation period is
eligible for another available period provided this does not deprive any
other employee of first choice for scheduled vacation.

Jury Duty or NALC Convention Interrupting Vacation. Article
10.3.F provides that if an employee serves on jury duty, attends a
National, State, or Regional convention or assembly during the employ-
ee’s scheduled choice vacation period, the employee is entitled to anoth-
er choice vacation period selection(s). However, that employee can not
deprive any other employee of his/her scheduled vacation period(s). The
provisions of this section should be read in conjunction with any appli-
cable LMOU provisions established pursuant to Articles 30.B.8 & B.20.
Those sections authorize an LMOU to determine whether those
absences will be charged to the choice vacation period and whether
annual leave for union activities requested prior to the determination of
the choice vacation period will be a part of the local vacation plan. (See
Article 24, Employees on Leave with Regard to Union Business.)

10.4 | Section 4. Vacation Planning
The following general rules shall be observed in implementing the
vacation planning program:

10.4.A A. The Employer shall, no later than November I, publicize on
bulletin boards and by other appropriate means the beginning date
of the new leave year, which shall begin with the first day of the
first full pay period of the calendar year.

Notification of Start of New Leave Year. Article 10.4.A should be
read in conjunction with any applicable LMOU provisions established
pursuant to Article 30.B.11. The local installation head must notify all
employees when the new leave year will begin. Where LMOU provi-
sions established pursuant to Article 30.B.11 provide for another date
and means of notifying employees, the LMOU is controlling.

10.4.B B. The installation head shall meet with the representatives of the
Union to review local service needs as soon after January 1 as prac-
tical. The installation head shall then:

1. Determine the amount of annual leave accrued to each
employee’s credit including that for the current year and the
amount he/she expects to take in the current year.

2. Determine a final date for submission of applications for
vacation period(s) of the employee’s choice during the choice
vacation period(s).

3. Provide official notice to each employee of the vacation
schedule approved for each employee.

Deadline to Apply; Official Notice of Schedule. Articles 10.4.B.2 &
10.4.B.3 should be read in conjunction with any applicable LMOU pro-
visions established pursuant to Articles 30.B.4 & B.10, under which the
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local parties may negotiate LMOU provisions concerning, respectively:
(1) the final date for employees to submit applications for choice vaca-
tion period(s); and (2) how management must give employees official
notice of their approved vacation schedule.

10.4.C C. A procedure in each office for submission of applications for
annual leave for periods other than the choice period may be estab-
lished pursuant to the implementation procedure above.

Applying For Annual Leave Outside Choice Period. Article 10.4.C
should be read in conjunction with Article 10.3.A & 3.D.4 and any
applicable LMOU provisions established pursuant to Article 30.B.12.
The LMOU may provide for two different kinds of leave rules under
Article 30.B.12:

(a) Selections Outside the Choice Period. An LMOU may estab-
lish additional rounds of bidding immediately following the choice
selections, enabling carriers to make advance vacation selections during
times outside the choice vacation period (or during any remaining time
during the choice period).

(b) Other Requests for Annual Leave. In addition, an LMOU may
specify rules governing other requests for annual leave which are made
as the need arises throughout the year rather than through the advance
annual vacation bidding process. For example, a carrier might win tick-
ets to a World Series game the following week and request leave to
attend. A typical LMOU might specify that such leave requests must be
made prior to the posting of the next week’s schedule. It also might
specify how long management has to reply to such requests, set forth
procedures for handling daily leave, and specify priorities—by seniority
or first-come, first served—for both advance and daily requests for
annual leave.

Where LMOU provisions do not cover rules concerning annual leave of
this type, the ELM Section 512.61(a) provides, “For all regular employ-
ees, both full-time and part-time, vacation leave is granted when
requested—to the extent practicable.”

10.4.D D. All advance commitments for granting annual leave must be hon-
ored except in serious emergency situations.

Honoring Advance Commitments For Annual Leave. Article 10.4.D
requires management to honor annual leave approved in advance, in
nearly all circumstances.

Emergency Annual Leave. In an emergency a carrier need not obtain
advance approval for leave, but must notify management as soon as
possible about the emergency and the expected duration of the absence.
The carrier must submit PS Form 3971 and explain the reason for the
absence to the supervisor as soon as possible (ELM Section 512.411-12).
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10.5 Section 5. Sick Leave

The Employer agrees to continue the administration of the present sick
leave program, which shall include the following specific items:

A. Credit employees with sick leave as earned.

B. Charge to annual leave or leave without pay (at employee’s
option) approved absence for which employee has insufficient
sick leave.

C. Employee becoming ill while on annual leave may have leave
charged to sick leave upon request.

D. For periods of absence of three (3) days or less, a supervisor may
accept an employee’s certification as reason for an absence.

Sick Leave. Article 10.5 provides for the continuation of the sick leave
program, whose detailed regulations are contained in the ELM Section
513. Section 513.1 defines sick leave as leave which “insures employ-
ees against loss of pay if they are incapacitated for the performance of
duties because of illness, injury, pregnancy and confinement, and med-
ical (including dental or optical) examination or treatment.”

Sick Leave Accrual. Full- and part-time employees accrue sick leave
as shown in the ELM Section 513.21:

513.21 Accrual Chart

Employee Category Time Accrued

a. Full-time employees 4 hours for each full biweekly pay period—i.e., 13
days (104 hours) per 26-period leave year.

b. Part-time employees 1 hour for each unit of 20 hours in pay status up
to 104 hours (13 days) per 26-period leave year.

Sick leave is credited at the end of each pay period and can accumulate with-
out any limitation of yearly carryover amounts (ELM Section 513.221).

27 Pay Period Leave Year. The accrual charts listed above are based on a
26 pay period leave year. In leave years with 27 pay periods employees will
earn additional leave. (See JCAM page 10-4 for further explanation.)

City Carrier Assistant Employees. City Carrier Assistant employees do
not earn sick leave. Rather, they receive “annual” leave to be used for
rest, recreation, emergency purposes as well as illness or injury (See
explanation under Article 10.2).

Sick Leave Use. Letter carriers apply for sick leave, either in advance or
after returning to work, by submitting a PS Form 3971. When an employ-
ee has an unexpected need for sick leave, he or she must notify the appro-
priate postal authorities as soon as possible of the illness or injury and the
expected duration of the absence. Upon returning to work, the employee
must submit a PS Form 3971 (ELM Section 513.332).
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In applying the ELM Section 513.332 in the context of the RMD
(Resource Management Database) process, ACSs (Attendance Control
Supervisors) may ask questions necessary to make FMLA determina-
tions and to determine whether the absence is due to an on-the-job
injury or for a condition which requires the ELM Section 865 return-to-
work procedures in a manner consistent with the findings in this deci-
sion, but may not otherwise require employees to describe the nature of
their illness/injury (National Arbitrator Das, Q00C-4Q-C-03126482,
January 28, 2005, C-25724).

ELM Section 513.65 provides, “If an employee becomes ill while on
annual leave and the employee has a sick leave balance, the absence
may be charged to sick leave.”

Sick leave is paid at the employee’s regular straight-time rate, and limit-
ed to maximums of 8 hours per day, 40 per week and 80 per pay period
(ELM Section 513.421(b)). Full-time employees may request paid sick
leave on any scheduled workday of the employee’s basic workweek
(ELM Section 513.411). Part-time employees receive sick leave in
accordance with the ELM Section 513.42 which provides:

513.42 Part-Time Employees
513.421 General

a. Absences due to illness are charged as sick leave on any day that an hourly
rate employee is scheduled to work except national holidays.

Exception: If employees shown to be eligible in 434.422 elect to receive
annual leave credit in lieu of holiday leave pay (see 512.65), sick leave may
be charged to supplement work hours, up to the limit of their regular work
schedule, on the holiday worked, provided the requirements of section
513.32 are met.

b. Except as provided in 513.82, paid sick leave may not exceed the number
of hours that the employee would have been scheduled to work, up to:

(1) A maximum of 8 hours in any 1 day.
(2) 40 hours in any 1 week.

(3) 80 hours in any one pay period. If a dispute arises as to the number
of hours a part-time flexible employee would have been scheduled
to work, the schedule will be considered to have been equal to the
average hours worked by other part-time flexible employees in the
same work location on the day in question.

c. Limitations in 513.421b apply to paid sick leave only and not to a combina-
tion of sick leave and workhours. However, part-time flexible employees who
have been credited with 40 hours or more of paid service (work, leave, or a
combination of work and leave) in a service week are not granted sick leave
during the remainder of that service week. Absences, in such cases, are treat-
ed as nonduty time which is not chargeable to paid leave of any kind. (Sick
leave is not intended to be used to supplement earnings of employees.)

The restriction in the ELM Section 513.421.c on granting sick leave to
PTF employees “who have been credited with 40 hours or more paid
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service” applies only to PTF employees who have already been credited
with 40 hours of service at the time the sick leave request is made (Step
4, 194N-41-C 98093715, December 22, 1998, M-01374).

Note that the exception in the ELM Section 513.421.a above does not
apply to letter carriers.

Sick Leave Authorization. The conditions for authorization of sick
leave are outlined in Section 513.32 of the ELM. When a request for
sick leave is disapproved, the supervisor must check the block
“Disapproved” and write the reason(s) on the PS Form 3971, and note
any alternative type of leave granted (ELM Section 513.342). If sick
leave is disapproved and the absence is nonetheless warranted, the
supervisor may approve, at the employee’s option, annual leave or
LWOP (ELM Section 513.63).

If the employee does not have sufficient sick leave to cover the absence,
at the option of the employee any difference may be charged to annual
leave and/or LWOP (ELM Section 513.61). Likewise, if the employee
does not have any sick or annual leave for an approved absence, the
approved absence may be charged to LWOP (ELM Section 513.62).

Medical Certification. ELM Section 513.361 and .362 establish three rules:

a. For absences of more than three days, an employee must submit “medical
documentation or other acceptable evidence” in support of an application for
sick leave (“three days” means three scheduled workdays; Step 4, HIN-5B-C
3428, November 3, 1983, M-00489); and

b. For absences of three days or less a supervisor may accept an employee’s
application for sick leave without requiring verification of the employee’s ill-
ness (unless the employee has been placed in restricted sick leave status, in
which case verification is required for every absence related to illness regard-
less of the number of days involved); however,

c. For absences of three days or less a supervisor may require an employee to
submit documentation of the employee’s illness “when the supervisor deems
documentation desirable for the protection of the interests of the Postal
Service.”

Numerous disputes have arisen over situations in which a supervisor has
required an employee not in restricted sick leave status to provide med-
ical documentation for an illness of three days or less. Generally, to
challenge such a decision successfully the union should demonstrate
that the supervisor acted arbitrarily, capriciously or unreasonably in
requiring the employee to obtain medical documentation. The union
should be prepared to show that the grievant has a good overall sick
leave record and no record of abuse.

Consistent with the Rehabilitation Act, the parties agree that the ELM
Sections 513.362 and 513.364 do not require the employee to provide a
diagnosis (USPS correspondence, August 3, 2007, M-01629).

Employees who are on extended periods of sick leave must submit at
regular intervals, but not more frequently than once every 30 days, satis-
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factory evidence of their continued inability to perform their regular
duties, unless “a responsible supervisor has knowledge of the employ-
ee’s continuing incapacity for work” (ELM Section 513.363).

Restricted Sick Leave. Management may place an employee in
“restricted sick leave” status, requiring medical documentation to sup-
port every application for sick leave, if: (a) management has “evidence
indicating that an employee is abusing sick leave privileges”; or (b) if
management reviews the employee’s sick leave usage on an individual
basis, first discusses the matter with the employee and otherwise follows
the requirements of the ELM Section 513.391.

Advance Sick Leave. Up to 30 days (240 hours) of sick leave may be
advanced to an employee with a serious disability or ailment if there is rea-
son to believe the employee will return to duty (ELM Section 513.511). The
USPS installation head has authority to approve such requests. An employ-
ee need not use up all annual leave before receiving advance sick leave.

Sick Leave for Dependent Care

The National Agreement provides a right to use sick leave in certain sit-
uations, known as Sick Leave for Dependent Care. Under language
contained in the national Memorandum of Understanding (reprinted at
the end of this Article), a letter carrier is entitled to use up to 80 hours
of Sick Leave for Dependent Care per year:

...to give care or otherwise attend to a family member with an ill-
ness, injury or other condition which, if an employee had such con-
dition, would justify the use of sick leave by that employee. Family
members shall include son or daughter, parent, and spouse as
defined in ELM Section 515.2. Approval of sick leave for depend-
ent care will be subject to normal procedures for leave approval.

The right to use paid sick leave does not add to the amount of sick leave
earned. Rather, it enables a carrier to use earned sick leave for a new
purpose—caring for an ailing family member.

The carrier’s right to Sick Leave for Dependent Care under the contract
is separate and different from the right to leave under the Family and
Medical Leave Act of 1993, explained below. Sick Leave for
Dependent Care is a benefit established by the National Agreement; the
FMLA is a federal law. Still, there are certain overlaps. For instance,
the definitions of son, daughter, spouse and parent used for Sick Leave
for Dependent Care are the same as the FMLA definitions—so an
employee may take time off to care for the same persons under both
Sick Leave for Dependent Care and the FMLA.

10.6 | Section 6. Minimum Charge for Leave

The minimum unit charged for sick leave and annual leave for regular
work force employees as defined in Article 7, Section 1.A, is one hun-
dredth of an hour (.01 hour).
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Employees may utilize annual and sick leave in conjunction with leave
without pay, subject to the approval of the leave in accordance with nor-
mal leave approval procedures. The Employer is not obligated to approve
such leave for the last hour of the employee’s scheduled workday prior to
and/or the first hour of the emnlavee’s schediiled workday after a holiday

[see Memos, pages 179-187]

(Additional leave provisions regarding City Carrier Assistant Employees
are found in Appendix B.)

These Memos are
located in the
JCAM, pages 10-17
through 10-21.

Minimum Charge for Leave The one-hundredth-of-an-hour minimum
leave usage amount means, for example, that an employee who obtains
advance approval for 2-3 hours of sick leave for a doctor’s appointment
and who returns to work and clocks in after 2 hours and 37 minutes,
will be charged only for the amount of sick leave actually used, rounded
to the hundredth of an hour.

Leave Without Pay

An employee may request unpaid time off—Ileave without pay
(LWOP)—Dby submitting a PS Form 3971. If the requested LWOP is for
more than 30 days, the application must contain a written statement giv-
ing the reason for the requested LWOP absence (ELM Section 514.51).

As a general rule, management may grant LWOP as a matter of admin-
istrative discretion. There are certain exceptions concerning disabled
veterans, military reservists and members of the National Guard (ELM
Section 514.22).

A national Memorandum of Understanding establishes that an employee
need not exhaust annual leave and/or sick leave before requesting leave
without pay (ELM Exhibit 514.4(d)). Furthermore, the parties have
agreed that if requested, an employee may use LWOP for an FMLA-
covered absence.

Administrative Leave is governed by the provisions of Section 519 of
the Employee and Labor Relations Manual (ELM). It is defined as
absence from duty authorized by appropriate postal officials without
charge to annual or sick leave and without loss of pay. The ELM
authorizes administrative leave under certain circumstances for various
reasons such as civil disorders, state and local civil defense programs,
voting or registering to vote, blood donations, attending funeral services
for certain veterans, relocation, examination or treatment for on-the-job
illness or injury and absence from duty due to “Acts of God.” National
Avrbitrator Parkinson ruled in case J90M-1J-C 95047374, December 8,
2000 (C-23564), that the term “without loss of pay” in the definition of
administrative leave means that employees should also receive night dif-
ferential while on such leave if they would have otherwise earned it.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Sick Leave for Dependent Care

The parties agree that, during the term of the 2011 National Agreement, sick leave may be
used by an employee to give care or otherwise attend to a family member with an illness,
injury or other condition which, if an employee had such condition, would justify the use
of sick leave by that employee. Family members shall include son or daughter, parent, and
spouse as defined in ELM Section 515.2. Up to 80 hours of sick leave may be used for
dependent care in any leave year. Approval of sick leave for dependent care will be subject
to normal procedures for leave approval.

Date: January 10, 2013

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Bereavement Leave

City letter carriers may use a total of up to three workdays of annual leave, sick leave or
leave without pay, to make arrangements necessitated by the death of a family member or
attend the funeral of a family member. Authorization of leave beyond three workdays is
subject to the conditions and requirements of Article 10 of the National Agreement,
Subsection 510 of the Employee and Labor Relations Manual and the applicable local
memorandum of understanding provisions.

Definition of Family Member. "Family member" is defined as a:

(a) Son or daughter — a biological or adopted child, stepchild, daughter-in-law or son-in-law;
(b) Spouse;

(c) Parent; or

(d) Sibling—xbrother, sister, brother-in-law or sister-in-law; or

(e) Grandparent.

Use of Sick Leave. For employees opting to use available sick leave, the leave will be
charged to sick leave for dependent care, if eligible.

Documentation. Documentation evidencing the death of the employee’s family member is
required only when the supervisor deems documentation desirable for the protection of the
interest of the Postal Service.

Date: September 11, 2007

(The preceding Memorandum of Understanding, Bereavement Leave, applies to City
Carrier Assistant Employees.)

Note: As clarification, in-laws covered by the Memorandum of
Understanding, Re: Bereavement Leave include the spouse of a child
(whether biological, adopted, or stepchild). The memorandum also
applies to the parents and siblings of the employee’s spouse (whether
biological or adoptive).
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Bereavement leave for City Carrier Assistant Employees is addressed by
the parties’ joint Questions and Answers 2011 USPS/NALC National
Agreement, dated March 6, 2014. The complete joint Q&As are found on
JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

32. Are CCAs covered by the Memorandum of Understanding, Re:
Bereavement Leave?

Yes, however, CCAs do not earn sick leave and therefore, may only request annual
leave or leave without pay for bereavement purposes.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Leave Sharing

The Postal Service will continue a Leave Sharing Program during the term of the 2011
Agreement under which career postal employees will be able to donate annual leave from
their earned annual leave account to another career postal employee, within the same geo-
graphic area serviced by a postal district. In addition, career postal employees may donate
annual leave to other family members that are career postal employees without restriction
as to geographic location. Family members shall include son or daughter, parent, and
spouse as defined in ELM Section 515.2. Single donations must be of 8 or more whole
hours and may not exceed half of the amount of annual leave earned each year based on
the leave earnings category of the donor at the time of donation. Sick leave, unearned
annual leave, and annual leave hours subject to forfeiture (leave in excess of the maxi-
mum carryover which the employee would not be permitted to use before the end of the
leave year), may not be donated, and employees may not donate leave to their immediate
supervisors. To be eligible to receive donated leave, a career employee (a) must be inca-
pacitated for available postal duties due to serious personal health conditions or pregnan-
cy and (b) must be known or expected to miss at least 40 more hours from work than his
or her own annual leave and/or sick leave balance(s), as applicable, will cover, and (c)
must have his or her absence approved pursuant to standard attendance policies. Donated
leave may be used to cover the 40 hours of LWOP required to be eligible for leave shar-

ing.

For purposes other than pay and legally required payroll deductions, employees using
donated leave will be subject to regulations applicable to employees in LWOP status and
will not earn any type of leave while using donated leave. Donated leave may be carried
over from one leave year to the next without limitation.

Donated leave not actually used remains in the recipient’s account (i.e., is not restored to
donors). Such residual donated leave at any time may be applied against negative leave
balances caused by a medical exigency. At separation, any remaining donated leave bal-
ance will be paid in a lump sum.

Date: January 10, 2013

(The preceding Memorandum of Understanding, Leave Sharing, applies to City
Carrier Assistant Employees.)
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Return to Duty

The parties reaffirm their understanding concerning the review of medical certificates sub-
mitted by employees who return to duty following extended absences due to illness.

We mutually agree to the following:

1. To avoid undue delay in returning an employee to duty, the on-duty medical officer, con-
tract physician, or nurse should review and make a decision based upon the presented med-
ical information the same day it is submitted.

Normally, the employee will be returned to work on his/her next workday provided ade-
quate medical documentation is submitted within sufficient time for review.

2. The reasonableness of the Service in delaying an employee’s return beyond his/her next
workday shall be a proper subject for the grievance procedure on a case-by-case basis.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
THE JOINT BARGAINING COMMITTEE
(American Postal Workers Union, AFL-CIO, and
National Association of Letter Carriers, AFL-CIO)

Re: Leave Policy

The parties agree that local attendance or leave instructions, guidelines, or procedures that
directly relate to wages, hours, or working conditions of employees covered by this
Agreement, may not be inconsistent or in conflict with Article 10 or the Employee and
Labor Relations Manual, Subchapter 510.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
THE JOINT BARGAINING COMMITTEE
(American Postal Workers Union, AFL-CIO, and
National Association of Letter Carriers, AFL-CIO)

Re: Paid Leave and LWOP

The parties agree that an employee need not exhaust annual leave and/or sick leave before
requesting leave without pay. As soon as practicable after the signing of the 1990 National
Agreement, Employee and Labor Relations Manual (ELM) Exhibit 514.4(d) will be amend-
ed to conform to this Agreement.

The parties further agree that this Memorandum does not affect the administrative discretion
set forth in ELM Part 514.22, nor is it intended to encourage any additional leave usage.

Grievance Number H7C-NA-C 61 is withdrawn.

(The preceding Memorandum of Understanding, Paid Leave and LWOP, applies to
City Carrier Assistant Employees.)
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Clarification of Regulations for National Day of Observance

The parties agree that the following procedures will apply to affected employees if the
Postmaster General or designee determines that the Postal Service will participate in a
National Day of Observation (e.g., National Day of Mourning), subsequent to the declara-
tion of a National Day of Observance having been made by Executive Order of the
President of the United States.

1. Full-time employees whose basic work week includes the National Day of Observance
as a scheduled work day but who are not directed to report for work, will be granted admin-
istrative leave for that day.

2. Full-time employees whose basic work week includes the National Day of Observance
as a scheduled work day, and who perform service, will be granted a day of administrative
leave at a future date, not to exceed eight hours.

3. Full-time employees whose basic work week includes the National Day of Observance
as a non-scheduled day and are not directed to report for work, will be granted a day of
administrative leave at a future date.

4. If the National Day of Observance is a full-time employee’s non-scheduled day and the
employee is scheduled to work, the employee will receive overtime pay, plus up to eight
hours of future administrative leave for the number of hours worked.

5. The same provisions apply to part-time regular employees as apply to full-time employees.
The total hours of administrative leave should only equal the scheduled hours for the National
Day of Observance, which may be less than eight hours. However, part-time regular employ-
ees whose basic work week includes the National Day of Observance as a non-scheduled
work day and who are not directed to report for work on the National Day of Observance will
be granted a day of administrative leave at a future date equal to the average number of daily
paid hours in their schedule for the service week previous to the service week in which the
National Day of Observance occurs, which may be less than eight hours.

6. Part-time flexible employees should be scheduled based on operational needs. Part-time flex-
ible employees who work will be granted a day of administrative leave at a later date. The day
of administrative leave will be based on the number of hours actually worked on the National
Day of Observance, not to exceed eight hours. Part-time flexible employees who are not direct-
ed to work on the National Day of Observance will be granted administrative leave at a future
date equal to the average number of daily paid hours during the service week previous to the
service week in which the National Day of Observance occurs, not to exceed eight hours.

7. Transitional employees will only receive pay for actual work hours performed on the
National Day of Observance. They will not receive administrative leave.

8. If an employee is on leave or Continuation of Pay on the National Day of Observance, the
employee will be granted a day of administrative leave at a future date, not to exceed eight hours.

9. An employee on OWCP, AWOL, suspension or pending removal on the National Day of
Observance will not be granted administrative leave. If the employee on AWOL, suspension
or pending removal is returned to duty and made whole for the period of AWOL, suspension
or removal, the employee may be eligible for administrative leave for the National Day of
Observance if the period of suspension or removal for which the employee is considered to
have been made whole includes the National Day of Observance. Such determination will be
made by counting back consecutive days from the last day of the suspension or removal to
determine if the employee had been made whole for the National Day of Observance.
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10. Where provisions in this Memorandum of Agreement provide for a day of administra-
tive leave to be taken at a future date, such leave must be granted and used within six
months of the National Day of Observance or by the end of the Fiscal Year, whichever is
later. However, administrative leave will not be granted to employees who are on extended
leave for the entire period between the Day of Observance and six months from that date,
or between the Day of Observance and the end of the Fiscal Year, whichever is later.

11. Administrative leave taken at a future date must be taken at one time.

12. Administrative leave to be taken at a future date may, at the employee’s option, be sub-
stituted for previously scheduled but not used annual leave.

13. Administrative leave to be taken at a future date should be applied for by using the same
procedures which govern the request and approval of annual leave consistent with Local
Memoranda of Understanding.

Date: May 4, 2000

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
THE JOINT BARGAINING COMMITTEE
(American Postal Workers Union, AFL-CIO, and
National Association of Letter Carriers, AFL-CIO)

Re: PTF Court Leave

1. Effective September 26, 1987, part-time flexible employees who have completed their
probationary period shall be eligible for court leave as defined in Employee and Labor
Relations Manual Part 516.1 and Part 516.31.

2. Appropriate provisions of the applicable handbooks and manuals shall be amended to
carry out these changes consistent with the principles expressed in paragraphs 3, 4, and 5
below. The handbooks and manuals, including Part 516 of the Employee and Labor
Relations Manual, shall be amended pursuant to Article 19, except that the sixty (60) day
notice of such changes shall be waived.

3. Apart-time flexible employee will be eligible for court leave if the employee would oth-
erwise have been in a work status or annual leave status. If there is a question concerning
the status, the part-time flexible employee will be eligible if the employee was in work sta-
tus or annual leave status on any day during the pay period immediately preceding the peri-
od of court leave.

4. If eligibility is established under paragraph 3, the specific amount of court leave for an
eligible part-time flexible employee shall be determined on a daily basis as set forth
below:

a. If previously scheduled, the number of straight-time hours the Employer scheduled the
part-time flexible employee to work;

b. If not previously scheduled. the number of hours the part-time flexible employee
worked on the same service day during the service week immediately preceding the period
of court leave;

c. If not previously scheduled and if no work was performed on the same day in the serv-
ice week immediately preceding the period of court leave, the guarantee as provided in
Article 8, Section 8, of the National Agreement, provided the part-time flexible would oth-
erwise have been requested or scheduled to work on the day for which court leave is
requested.

5. The amount of court leave for part-time flexible employees shall not exceed 8 hours in
a service day or 40 hours in a service week.

Date: July 21, 1987
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INTERPRETIVE STEP SETTLEMENT
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS
AFL-CIO

Re: Q98N-4Q-C 01051141 (M-01468)

The interpretive issue is whether or not the RMD or its web-based counterpart enterprise
Resource Management System (eRMS), violates the National Agreement.

It is mutually agreed that no national interpretive issue is fairly presented. The parties agreed
to settle this case based on the following understandings:

The eRMS will be the web-based version of RMD, located on the Postal Service
intranet. The eRMS will have the same functional characteristics as RMD.

The RMD/eRMS is a computer program. It does not constitute a new rule, regulation or
policy, nor does it change or modify existing leave and attendance rules and regulations.
When requested in accordance with Articles 17.3 and 31.3, relevant RMD/eRMS
records will be provided to local shop stewards.

The RMD/eRMS was developed to automate leave management, provide a centralized
database for leave-related data and ensure compliance with various leave rules and reg-
ulations, including the FMLA and Sick Leave for Dependent Care Memorandum of
Understanding. The RMD/eRMS records may be used by both parties to support/dispute
contentions raised in attendance-related actions.

When requested, the locally set business rule, which triggers a supervisor’s review of an
employee’s leave record, will be shared with the NALC branch.

Just as with the current process, it is management’s responsibility to consider only those
elements of past record in disciplinary action that comply with Article 16.10 of the
National Agreement. The RMD/eRMS may track all current discipline, and must reflect
the final settlement/decision reached in the grievance-arbitration procedure.

An employee’s written request to have discipline removed from their record, pursuant to
Article 16.10 of the collective bargaining agreement, shall also serve as the request to
remove the record of discipline from RMD/eRMS.

Supervisor’s notes of discussions pursuant to Article 16.2 are not to be entered in the
“supervisor’s notes” section of RMD/eRMS.

RMD/eRMS users must comply with the Privacy Act, as well as handbooks, manuals
and published regulations relating to leave and attendance.

RMD/eRMS security meets or exceeds security requirements mandated by AS-818.

It is understood that no function performed by RMD/eRMS now or in the future may
violate the National Agreement.

Date: September 9, 2002
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ARTICLE 11 HoOLIDAYS

11.1 Section 1. Holidays Observed

The following ten (10) days shall be considered holidays for full-time
and part-time regular scheduled employees hereinafter referred to in
this Article as “employees”:

New Year’s Day

Martin Luther King, Jr.’s Birthday
Presidents Day

Memorial Day

Independence Day

Labor Day

Columbus Day

Veterans’ Day

Thanksgiving Day

Christmas Day

Only full-time regular, full-time flexible and part-time regular employees
receive holiday pay. Part-time flexible employees do not. Instead, as
explained under Article 11.7, part-time flexible employees are paid at a
slightly higher straight-time hourly rate to compensate them for not
receiving paid holidays.

11.2 Section 2. Eligibility

To be eligible for holiday pay, an employee must be in a pay status the
last hour of the employee’s scheduled workday prior to or the first hour
of the employee’s scheduled workday after the holiday.

An employee who has been granted any paid leave is considered to be
“in a pay status.”

Section 3. Payment

11.3.A A. An employee shall receive holiday pay at the employee’s base
hourly straight time rate for a number of hours equal to the employee’s
regular daily working schedule, not to exceed eight (8) hours.

Full-time employees receive eight hours of holiday pay. Part-time regu-
lar employees scheduled to work a minimum of five days per service
week are paid for the number of hours in their regular schedule. Part-
time regular employees who are regularly scheduled to work less than
five days per service week receive holiday pay only if the holiday falls
on a regularly scheduled workday (ELM Section 434.421).

11.3.B B. Holiday pay is in lieu of other paid leave to which an employee
might otherwise be entitled on the employee’s holiday.
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Holiday pay “replaces” other approved paid leave which the employee
would otherwise receive on the holiday. For example, employees who
would otherwise receive sick or annual leave on the holiday would not
have this time charged against their sick and annual leave balance.

11.4 | Section 4. Holiday Work

A. An employee required to work on a holiday other than Christmas
shall be paid the base hourly straight time rate for each hour worked up
to eight (8) hours in addition to the holiday pay to which the employee
is entitled as above described.

B. An employee required to work on Christmas shall be paid one
and one-half (I 1/2) times the base hourly straight time rate for each
hour worked in addition to the holiday pay to which the employee is
entitled as above described.

An employee who works on a holiday (except Christmas Day) or day
designated as their holiday will be paid at the base straight-time rate for
each hour worked, up to eight. Overtime is paid for work in excess of
eight hours (ELM Section 434.53(a)).

Regular employees who are required to work on Christmas Day or their
designated Christmas holiday are paid an additional 50 percent of their
base hourly straight-time rate for up to eight hours of Christmas worked
pay, in addition to their holiday worked pay. Part-time flexible employees
receive an additional 50 percent Christmas worked pay for hours actually
worked on Christmas Day—December 25 (ELM Section 434.52).

Guarantees. A full-time employee who is “called in” to work on a holi-
day or a day designated as the employee’s holiday is guaranteed eight
hours of work (or pay if there is less than eight hours of work available).

11.5 | Section 5. Holiday on Non-Work Day

A. When a holiday falls on Sunday, the following Monday will be
observed as the holiday. When a holiday falls on Saturday, the preced-
ing Friday shall be observed as the holiday.

B. When an employee’s scheduled non-work day falls on a day
observed as a holiday, the employee’s scheduled workday preceding
the holiday shall be designated as that employee’s holiday.

11.6.A | Section 6. Holiday Schedule

A. The Employer will determine the number and categories of
employees needed for holiday work and a schedule shall be posted as
of the Tuesday preceding the service week in which the holiday falls.

B. As many full-time and part-time regular schedule employees as
can be spared will be excused from duty on a holiday or day designat-
ed as their holiday. Such employees will not be required to work on a
holiday or day designated as their holiday unless all casuals and part-
time flexibles are utilized to the maximum extent possible, even if the
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payment of overtime is required, and unless all full-time and part-time
regulars with the needed skills who wish to work on the holiday have
been afforded an opportunity to do so.

11.6.C C. An employee scheduled to work on a holiday who does not
work shall not receive holiday pay, unless such absence is based on an
extreme emergency situation and is excused by the Employer.

D. Qualified CCAs will be scheduled for work on a holiday or des-
ignated holiday after all full-time volunteers are scheduled to work on
their holiday or designated holiday. They will be scheduled, to the
extent possible, prior to any full-time volunteers or non-volunteers
being scheduled to work a nonscheduled day or any full-time non-vol-
unteers being required to work their holiday or designated holiday. If
the parties have locally negotiated a pecking order that would schedule
full-time volunteers on a nonscheduled day, the Local Memorandum of
Understanding will apply.

The intent of Article 11.6 is to permit the maximum number of full-time
regular, full-time flexible and part-time regular employees to be off on
the holiday should they desire not to work while preserving the right of
employees who wish to work their holiday or designated holiday.

Article 11.6.B provides the scheduling procedure for holiday assign-
ments. Keep in mind that Article 30.B.13 provides that “the method of
selecting employees to work on a holiday” is a subject for discussion
during the period of local implementation. The Local Memorandum of
Understanding (LMOU) may contain a local “pecking order.” In the
absence of LMOU provisions or a past practice concerning holiday
assignments, the following minimum pecking order should be followed:

1) All part-time flexible employees to the maximum extent possible,
even if the payment of overtime is required.

2) All full-time regular, full-time flexible and part-time regular
employees who possess the necessary skills and have volunteered
to work on their holiday or their designated holiday—Dby seniority.

3) City carrier assistant employees.

4) All full-time regular, full-time flexible and part-time regular
employees who possess the necessary skills and have volunteered
to work on their non-scheduled day—by seniority.

5) Full-time regular, full-time flexible and part-time regular employ-
ees who possess the necessary skills and have not volunteered on
what would otherwise be their non-scheduled day—nby inverse
seniority.

6) Full-time regular, full-time flexible and part-time regular employ-
ees who possess the necessary skills and have not volunteered on
what would otherwise be their holiday or designated holiday—by
inverse seniority.
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Adverse inferences concerning whether a “pecking order” contained in
an LMOU is in conflict or inconsistent with the language of Article 11.6
should not be drawn solely because the parties at the national level have
agreed to a “default pecking order.”

Holiday Schedule Posting. The provisions of Article 11.4.A concern-
ing straight-time pay for holiday work apply to all full-time employ-
ees whose holiday schedule is properly posted in accordance with this
section. If the holiday schedule is not posted as of Tuesday preceding
the service week in which the holiday falls, a full-time employee
required to work on his or her holiday or designated holiday, or who
volunteers to work on such day, will receive holiday scheduling pre-
mium for each hour of work, up to eight hours. However, the ELM
Section 434.53.¢(2) provides that:

ELM 434.53.c(2) In the event that, subsequent to the Tuesday posting
period, an emergency situation attributable to Act(s) of God arises that
requires the use of manpower on that holiday in excess of that sched-
uled in the Tuesday posting, full-time regular employees who are
required to work or who volunteer to work in this circumstance(s) do
not receive holiday scheduling premium.

Additionally, if a full-time employee replaces another full-time employee
who was scheduled to work and calls in sick or is otherwise unable to
work after Tuesday deadline, the replacement employee is not eligible
for holiday scheduling premium. This is true even if the employee being
replaced was on a regular work day (rather than a holiday or designated
holiday). In B9ON-4B-C 94029392, November 28, 1997 (C-17582)
National Arbitrator Snow ruled that “...whether the replaced employee is
scheduled for a regular day or for his or her holiday is of no consequence
with regard to the application of Employee and Labor Relations Manual
Section 434.533(c).” Note: This is currently ELM Section 434.53.c(3).

Full-time employees who are scheduled after the Tuesday deadline
to replace a properly scheduled part-time flexible employee who
calls in sick or is otherwise unable to work are eligible for holiday
scheduling premium (Step 4, NC-C-4322, April 14, 1977,
M-00150).

The posting of a holiday schedule on the Tuesday preceding the service
week in which the holiday falls is to include part-time flexible employ-
ees who at that point in time are scheduled to work on the holiday in
question. If additional part-time flexible employees are scheduled after
the Tuesday posting, there is no entitlement to additional compensation
for those part-time flexible employees who are scheduled after the post-
ing deadline.
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Arbitrator Mittenthal held in H4N-NA-C 21 (2nd Issue), January 19,
1987 (C-06775) that a regular employee who volunteers to work on a
holiday or designated holiday has only volunteered to work eight hours.
A regular volunteer cannot work beyond the eight hours without supervi-
sion first exhausting the ODL. He also ruled that management may not
ignore the holiday “pecking order” provisions to avoid the payment of
penalty overtime and remanded the issue of remedy for such violations
to the parties. The relationship between Article 11 and the overtime pro-
visions of Article 8 is discussed further under Article 8.5.

The Memorandum of Understanding dated October 19, 1988 (M-00859)
provides:

The parties agree that the Employer may not refuse to comply with the
holiday scheduling “pecking order” provisions of Article 11.6 or the
provisions of a Local Memorandum of Understanding in order to
avoid payment of penalty overtime. The parties further agree to reme-
dy past and future violations of the above understanding as follows.

1. Full-time employees and part-time regular employees who file a
timely grievance because they were improperly assigned to
work their holiday or designated holiday will be compensated at
an additional premium of 50 percent of the base hourly straight
time rate.

2. For each full-time employee or part-time regular employee improp-
erly assigned to work a holiday or designated holiday, the
Employer will compensate the employee who should have worked
but was not permitted to do so, pursuant to the provisions of Article
11.6, or pursuant to a Local Memorandum of Understanding, at the
rate of pay the employee would have earned had he or she worked
on that holiday.

While Mittenthal ruled that it was a violation to ignore the “pecking
order” to avoid payment of penalty overtime, he did indicate that “...the
Postal Service can, of course, choose from among the part-time flexibles
(or from among the regular volunteers, etc.) in order to limit its labor
cost. That kind of choice would not conflict with the ‘pecking order’.”

National Arbitrator Fasser ruled in NC-C-6085, August 16, 1978 (C-02975)
on the appropriate remedy for violations of Article 11.6. He found that
when an employee who volunteered to work on a holiday or designated
holiday is erroneously not scheduled to work, “the appropriate remedy now
is to compensate the overlooked holiday volunteer for the total hours of lost
work.”

11.7 Section 7. Holiday Part-Time Employee

A part-time flexible schedule employee shall not receive holiday pay
as such. The employee shall be compensated for the ten (10) holidays
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by basing the employee’s regular straight time hourly rate on the
employee’s annual rate divided by 2,000 hours. For work performed on
December 25, a part-time flexible schedule employee shall be paid in
addition to the employee’s regular straight time hourly rate, one-half
(I/2) times the employee’s regular straight time hourly rate for each
hour worked up to eight (8) hours.

Both Article 11.1 & 11.7 provide that part-time flexible employees do
not receive holiday pay. Instead, Article 11.7 provides that the holiday
pay that regular carriers receive is “built into” the regular hourly rate for
part-time flexible employees. This explains why a part-time flexible’s
hourly pay is always higher than that of a regular employee at the same
level and step. Under the provisions of Article 11.7, the straight-time
hourly rate for a part-time flexible is computed by dividing the annual
salary for a full-time regular at that level and step by 2,000 hours, rather
than the 2,080 figure used to calculate the full-time regular’s hourly rate.
The difference of eighty hours is exactly equivalent to a regular employ-
ee’s pay for ten holidays.

For example: Effective November 17, 2001, a Grade 1, Step A full-time
regular carrier’s annual salary was $32,735. Dividing this by 2,080
results in a straight-time hourly rate for a full-time regular in that grade
and step of $15.74. However, dividing the same number by 2,000 results
in a straight-time hourly rate for a Grade 1, Step A part-time flexible of
$16.37.
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ARTICLE 12 PRINCIPLES OF SENIORITY, POSTING AND
REASSIGNMENTS

Introduction

Article 12 addresses a wide variety of subjects including probationary employees, seniority,
posting, bidding, reassignments, withholding, excessing and voluntary transfers. It has a
complicated numbering system. For example, Article 12.5.C.5.b (2) (a). Consequently, it
can appear more complex than it really is. Furthermore, some of its provisions do not apply
to the letter carrier craft. The sections of Article 12 that do not expressly apply to the letter
carrier craft are indicated by using gray shading. The gray shading is for the convenience of
the user and without prejudice to either party’s position concerning the applicablity of those
provisions in any specific situation or dispute. To make it easier to locate the applicable pro-

visions, the JCAM divides Article 12 into the following sections.

Section 1 Page 12-2 Probationary Employees
Section 2 Page 12-5 Principles of Seniority
Section 3 Page 12-7 Principles of Posting
Section 4 Page 12-8 Introduction and Overview—Excessing and Withholding
Section 5 Page 12-13  Withholding Positions
Section 6 Page 12-16  Principles of Excessing
Section 7 Page 12-23  Delivery Unit Optimization (DUO)
Section 8 Page 12-26  Discontinuance of an Independent Installation
Section 9 Page 12-28  Consolidation of an Independent Installation
Section 10 Page 12-29  Station or Branch Transferred or Made Independent
Section 11 Page 12-30  Employees Excess to a Section
Section 12 Page 12-33  Reduction of Employees in an Installation
12.1  Page 12-34  Excessing to Other Crafts within an Installation
12.2  Page 12-36  Excessing to the Letter Carrier Craft in Other Installations
12.3  Page 12-38  Excessing to Other Crafts in Other Installations
124 Page12-39  Supplementary Rules
Section 13 Page 12-41  Provisions Not Applicable to the Letter Carrier Craft
Section 14 Page 12-43  Reassigning and Excessing Part-Time Employees
Section 15 Page 12-45  \oluntary Transfers



Page 12-2

12.1.A

NALC-USPS Joint Contract Administration Manual - July 2014

JCAM Section 1. Probationary Employees

Section 1. Probationary Period

A. The probationary period for a new employee shall be ninety (90)
calendar days. The Employer shall have the right to separate from its
employ any probationary employee at any time during the probationary
period and these probationary employees shall not be permitted access
to the grievance procedure in relation thereto. If the Employer intends
to separate an employee during the probationary period for scheme fail-
ure, the employee shall be given at least seven (7) days advance notice
of such intent to separate the employee. If the employee qualifies on the
scheme within the notice period, the employee will not be separated for
prior scheme failure.

[see Memo, page 150]

Probationary Employees. Career employees serving their probationary
period are members of the bargaining unit and have access to the griev-
ance procedure on all matters pertaining to their employment except
separation.

The Postal Service has a right to separate probationary employees at any
time during their probationary period without establishing *“just cause.”
Employees separated during the probationary period are contractually
barred from filing a grievance concerning the separation. This includes
challenges to their separation on the grounds of alleged noncompliance
with the procedures in Section 365.32 of the ELM. However, a dispute
as to whether or not the Postal Service’s action separating the employee
occurred during the probationary period is arbitrable because that is a
precondition to the applicability of Article 12.1.A (National Arbitrator
Shyam Das, Q98C-4Q-C 99251456, September 10, 2001, C-22547).

EL-312, Section 775.1.C provides that “[e]mployees who were serving
their probationary period at the time of entry into active duty and who
met the probationary time period while serving on active duty are con-
sidered as having met the probationary time.”

A city carrier assistant who receives a career appointment must go
through a probationary period as a career employee under certain condi-
tions. This issue is addressed by the Memorandum of Understanding,
Re: Article 12.1 — Probationary Period from the 2011 National
Agreement.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Article 12.1 - Probationary Period

City carrier assistants who successfully complete at least two successive 360 day terms
after the date of this agreement will not serve a probationary period when hired for a



NALC-USPS Joint Contract Administration Manual - July 2014 Page 12-3

career appointment, provided such career appointment directly follows a city carrier
assistant appointment.

Probationary periods for CCAs converted to career status directly following a
CCA appointment is addressed by the parties’ joint Questions and Answers 2011
USPS/NALC National Agreement, dated March 6, 2014. The complete joint
Q&As are found on JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

35. Does a CCA who receives a career appointment go through a 90 calendar day
probationary period as a career city letter carrier?

Yes, except in the following circumstances:

» The employee has successfully completed two successive 360-day appointments as a
CCA, provided the career appointment directly follows a CCA appointment.  See
Memorandum of Understanding, Re: Article 12.1 — Probationary Period.

» The employee was a city carrier transitional employee placed into a CCA position fol-
lowing a one-day break in service in accordance with the January 31, 2013
Memorandum of Understanding, Re: Break in Service. The TE service does not apply,
but completion of a total of 720 days as a CCA in successive appointments satisfies the
two successive 360-day appointments required by the Memorandum of Understanding,
Re: Article 12.1 - Probationary Period.

* When, during the term of the Memorandum of Understanding, Re: Sunday Delivery -
City Carrier Assistant Staffing, the employee is converted to full-time career status and
successfully served as a city carrier transitional employee directly before his/her initial
CCA appointment.

City Carrier Assistant Employees. CCA employees are members of
the bargaining unit and have access to the grievance procedure on those
provisions that apply to CCAs. The question of whether or not a CCA
has access to the grievance procedure if separated or disciplined is
addressed in Appendix B, 3. Other Provisions, Section E — Article 16 of
the 2011 National Agreement.

APPENDIX B

Appendix B is the reprinting of Section | of the 2013 Das Award, the
creation of a new non-career employee category.

3. OTHER PROVISIONS
E. Article 16 - Discipline Procedure

CCAs may be separated for lack of work at any time before the end of
their term. Separations for lack of work shall be by inverse relative
standing in the installation. Such separation of the CCA(s) with the low-
est relative standing is not grievable except where it is alleged that the
separation is pretextual. CCAs separated for lack of work before the end
of their term will be given preference for reappointment ahead of other
CCAs with less relative standing in the installation, provided the need
for hiring arises within 18 months of their separation.

CCAs may be disciplined or removed within the term of their appoint-
ment for just cause and any such discipline or removal will be subject to
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the grievance arbitration procedure, provided that within the immedi-
ately preceding six months, the employee has completed ninety (90)
work days, or has been employed for 120 calendar days (whichever
comes first) of their initial appointment. A CCA who has previously sat-
isfied the 90/120 day requirement either as a CCA or transitional
employee (with an appointment made after September 29, 2007), will
have access to the grievance procedure without regard to his/her length
of service as a CCA. Further, while in any such grievance the concept of
progressive discipline will not apply, discipline should be corrective in
nature.

In the case of removal for cause within the term of an appointment, a
CCA shall be entitled to advance written notice of the charges against
him/her in accordance with the provisions of Article 16 of the National
Agreement.

12.1.B B. The parties recognize that the failure of the Employer to discov-
er a falsification by an employee in the employment application prior
to the expiration of the probationary period shall not bar the use of
such falsification as a reason for discharge.

Falsification of Employment Applications. This section provides that
even if the Postal Service does not discover during the probationary
period that an employee has falsified an employment application, the
falsification may still be used as a reason for discharge. However, this
section does not change the provisions of Article 16.1 requiring that
non-probationary employees may only be disciplined for “just cause.”

12.1.C C. When an employee completes the probationary period, seniority
will be computed in accordance with this Agreement as of the initial day
of full-time or part-time employment.

Probationary employees hired directly after a CCA appointment have
limited “seniority” rights. For example, opting eligibility for probation-
ary employees is addressed in the answer to question 65 of the
Questions and Answers 2011 USPS/NALC National Agreement (See
JCAM page 7-28).

Additionally, when their seniority is established after the completion of
the probationary period, time spent in a probationary status is included
and their seniority is computed as of the initial day of appointment as a
career employee.

12.1.D D. When an employee who is separated from the Postal Service for
any reason is rehired, the employee shall serve a new probationary peri-
od. If the separation was due to disability, the employee’s seniority shall
be established in accordance with Section 2, if applicable.

This provision applies only to career employees that have been separat-
ed and rehired by the Postal Service.
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JCAM Section 2. Principles of Seniority

12.2.A | Section 2. Principles of Seniority

A. Except as specifically provided in this Article, the principles of
seniority are established in the craft Articles of this Agreement.

The language provides that the seniority rules contained in Article 41
govern, except as specifically provided in Article 12. Whenever the
seniority rules in Article 12 are inconsistent with the rules in Article 41,
the rules in Article 41 prevail.

12.2.B B. An employee who left the bargaining unit on or after July 21,
1973 and returns to the same craft:

1. will begin a new period of seniority if the employee returns from
a position outside the Postal Service; or

2. will begin a new period of seniority if the employee returns from
a non-bargaining unit position within the Postal Service, unless
the employee returns within 2 years from the date the employee
left the unit.

This section can only be understood when read in conjunction with
Article 41.2.A.2 & 41.2.F.

Returning from a Different Installation. If an employee leaves an in -
stallation and later returns to the letter carrier craft, Article 12.2.B is not
applicable. Rather, Article 41.2.A.2 requires that in such cases the
employee begin a new period of seniority. The only exception to this
rule is when letter carriers exercise the Article 12 retreat rights
described under Section 5.

Returning to Same Installation. Article 12.2.B & Article 41.2.F, read
together, provide for three different situations concerning the seniority
of carriers who leave the bargaining unit, never leave the installation,
and who then return to the carrier craft on or after July 21, 1978:

1. If the carrier left the unit prior to July 21, 1973, then Article 41.2.F
would apply, and the carrier would pick up whatever seniority he or she
had at the time of departure from the unit, but would not receive credit
for time spent out of the unit.

2. If the carrier left the unit on or after July 21, 1973 and returned
within 2 years, then Article 41.2.F again applies and the carrier would
receive credit for the seniority he or she had prior to leaving the bar-
gaining unit.

3. A carrier who left the unit on or after July 21, 1973 and returns
later than 2 years following the date of departure, begins a new period
of seniority. (Article 41.2.F does not apply; rather Article 12.2.B.2
takes care of the entire matter.)
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CARRIERS RETURNING TO THE BARGAINING UNIT
AT THE SAME INSTALLATION AFTER JuLy 21, 1978
(HAVING NEVER LEFT THE INSTALLATION)

Left craft before
July 21, 1973

Left craft on or
after July 21, 1973

Outside of bargaining
unit two years or less

Not Applicable

Loses only time spent
outside of the
bargaining unit

Outside of bargaining
unit two years or
more

Loses only time spent
outside of the
bargaining unit

Begins a new period
of seniority
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JCAM Section 3. Principles of Posting

12.3.A | Section 3. Principles of Posting

A. To insure a more efficient and stable work force, an employee
may be designated a successful bidder no more than seven (7) times
during the duration of this Agreement unless such bid:

1. isto a job in a higher wage level;

2. is due to elimination or reposting of the employee’s duty assign-
ment; or

3. enables an employee to become assigned to a station closer to the
employee’s place of residence.

Bidding Restrictions. Employees are entitled to be successful bidders
seven times during the life of the Agreement without restriction. Eight
or more successful bids are contingent upon meeting at least one of the
listed criteria. The bidding exceptions listed in this section are to be
applied from the first bid (Step 4, H1C-3P-C 36488, M-00313 and Step
4, HIN-5G-C 26398, May 2, 1985, M-00305).

The period for counting bids during the term of the 2011 National
Agreement began on January 10, 2013, the date of the Das Interest
Arbitration Award.

The bidding restrictions in this section apply only to those positions
posted under the provisions of Article 41.1.B.2 and to voluntary trans-
fers under the provisions of Article 12.5.C.5.b.1.a. They do not apply to
opting under the provisions of Article 41.2.B, bidding under the provi-
sions of Article 41.3.0, restricted bidding under the provisions of Article
12.5.C.4, or to positions applied for under the provisions of Article 25
(Step 4, HIN-1E-C 25953, May 21, 1984, M-00513).

12.3.B B. Specific provisions for posting for each craft are contained in
the craft posting provisions of this Agreement.

Article 12.3.B provides that with the exception of the bidding restric-
tions in Article 12.3.A, postings and bidding are governed by the provi-
sions of Article 41.
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JCAM Section 4. Introduction and Overview—Excessing
and Withholding, Article 12, Sections 4 and 5

The provisions of Article 12 of the 2011 National Agreement are sub-
stantially the same as those in the 1994 National Agreement. Despite
the fact that NALC has negotiated separately since 1994, the parties
agreed to leave the provisions of Article 12 unchanged in order to
reflect their understanding that there was to be no change in their appli-
cation. As a result, Article 12.4 & 12.5 still contain references to other
bargaining units and have entire sections that have no application in the
letter carrier craft. The sections that do not apply to the letter carrier
craft will be specifically identified below.

Viewed from a broad perspective, the excessing provisions of Article

12 are intended to protect career postal employees by providing a
mechanism for reducing the number of career employees faster than is
possible through normal attrition. These provisions are inherently com-
plicated since they were negotiated to be applied in a variety of different
situations. The Article 12 excessing provisions fall into two main sec-
tions: Article 12.4, 12.5.A & 12.5.B contain the general principles that
apply to all excessing situations. Article 12.5.C contains the various
provisions that apply in specific excessing situations.

Superseniority. The excessing provisions of Article 12.4 & 12.5 must
be read in conjunction with the “superseniority” provisions of Article
17.3, which provide in pertinent part:

While serving as a steward or chief steward, an employee may not be
involuntarily transferred to another tour, to another station or branch of
the particular post office or to another independent post office or instal-
lation unless there is no job for which the employee is qualified on such
tour, or in such station or branch, or post office.

The superseniority rights of stewards supersede the provisions of
Article 12. Thus, stewards are the last to be excessed from a section,
the craft or an installation regardless of their seniority or their full or
part-time status (National Arbitrator Britton, H4N-5C-C 17075,
November 28, 1988, C-08504 and Step 4, HIN-2B-C 7422, October
25, 1983, M-00077).

Section 4. Principles of Reassignments

A. A primary principle in effecting reassignments will be that dislo-
cation and inconvenience to employees in the regular work force shall
be kept to a minimum, consistent with the needs of the service.
Reassignments will be made in accordance with this Section and the
provisions of Section 5 below.
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Article 12, Section 4.A. This section is applicable to all excessing
situations. It states the general rule, repeated in Article 12.5.B.1, that
dislocation and inconvenience to employees in the regular work force
must be kept to a minimum. To accomplish this Article 12.5.C identi-
fies the different circumstances under which excessing may occur and
the correct procedures in each.

When an LMOU identifies sections for reassignments to the same craft
within an installation as authorized by Article 30.B.18, the special rules
provided for in Article 12.5.C.4.b apply.

When management needs to reduce the number of employees in an
installation other than by attrition, the following applies:

* Management must seek to excess employees to another craft in the
same installation under the provisions of Article 12.5.C.5.a(4).

» Then, management must seek to excess employees to the same craft
in another installation under the provisions of Article 12.5.C.5.b(1).

 Finally, management may then seek to excess employees to another
craft in another installation under the provisions of Article
12.5.C.5.b(2).

For example, it is a violation for management to excess a clerk to the
carrier craft in another installation under the provisions of Article
12.5.C.5.b(2) when it could instead have excessed the clerk to a clerk
craft position in another installation under the provisions of Article
12.5.C.5.b(2).

12.4.B B. When a major relocation of employees is planned in major met-
ropolitan areas or due to the implementation of national postal mail net-
works, the Employer will apply this Article in the development of the
relocation and reassignment plan. At least 90 days in advance of imple-
mentation of such plan, the Employer will meet with the Unions at the
national level to fully advise the Unions how it intends to implement the
plan. If the Unions believe such plan violates the National Agreement,
the matter may be grieved.

Such plan shall include a meeting at the regional level in advance (as
much as six months whenever possible) of the reassignments anticipat-
ed. The Employer will advise the Unions, based on the best estimates
available at the time, of the anticipated impact; the numbers of employ-
ees affected by craft; the locations to which they will be reassigned;
and, in the case of a new installation, the anticipated complement by
tour and craft. The Unions will be periodically updated by the Region
should any of the information change due to more current data being
available.

Article 12, Section 4.B. This section is administered at the national
level with the assistance of the National Business Agents in the affected
regions. Any branches impacted by such a “major relocation” will be
kept informed through the office of the National Business Agent.
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C. When employees are excessed out of their installation, the
National Business Agent of the Union may request at the Area level a
comparative work hour report of the losing installation 60 days after the
excessing of such employees.

If a review of the report does not substantiate that business conditions
warranted the action taken, such employees shall have their retreat
rights activated. If the retreat right is denied, the employees have the
right to the grievance-arbitration procedure.

Comparative Work Hour Report. Prior to a change made in the 2001
National Agreement, Comparative Work Hour Reports were requested at
the national level. Now they are requested by the National Business
Agent through the Area Manager, Labor Relations. The National
Business Agent may request the comparative work hour report of the
losing installation sixty days after excessing.

The comparative work hour report will include the following for the thirty
days prior to and thirty days after the excessing: Total number of employees,
total straight-time work hours, total overtime work hours, total limited duty
work hours and total light duty work hours in each of the following categories:

Full-time regular and full-time flexible letter carriers
Part-time regular letter carriers

Part-time flexible letter carriers

City carrier assistant letter carriers

A comparative work hour report is used to analyze whether excessing
outside the installation was warranted by business conditions. If a
Step B Team requires a Comparative Work Hour Report to decide a
grievance concerning excessing outside an installation, the grievance
will be remanded to the Formal Step A level to be held until the report
is received. The report will become part of the official record of the
grievance. If the Formal Step A parties are unable to resolve the griev-
ance after the report is received, the grievance may be re-appealed to
Step B.

Retreat Rights. If, upon analysis, the Comparative Work Hour Report
indicates that excessing was not necessary, excessed city letter carriers
shall have their retreat rights activated. Failure to activate retreat
rights under such circumstances may be subject to a separate timely
grievance.

D. In order to minimize the impact on employees in the regular work
force, the Employer agrees to separate, to the extent possible, casual
employees working in the affected craft and installation prior to excess-
ing any regular employee in that craft out of the installation. The junior
full-time employee who is being excessed has the option of reverting to
part-time flexible status in his/her craft, or of being reassigned to the
gaining installation.




NALC-USPS Joint Contract Administration Manual - July 2014 Page 12-11

Whenever management proposes to excess letter carriers out of an
installation, or excess employees, regardless of craft, from another
installation into the letter carrier craft, all casual employees in the losing
installation must first be separated “to the extent possible.”

The casual classification of letter carrier was eliminated in the 2006
National Agreement.

A junior full-time employee always has the option of voluntarily revert-
ing to part-time flexible status in his/her own craft and installation
rather than being excessed to another installation. However, the Postal
Service may never require an employee to revert to part-time flexible
status in such circumstances. Any full-time letter carrier who chooses to
revert to PTF status instead of being excessed in accordance with
Avrticle 12 will be counted as a full-time letter carrier for application of
the provisions of Article 7 of the National Agreement.

12.5.A | Section 5. Reassignments

A. Basic Principles and Reassignments

Article 12.5.A.1-8 are merely a table of contents for the application of
Article 12.5.C. As indicated below, each of the numbered sections in
Article 12, Section 5.A.1-8 refers to a specific section of Article 12.5.C.

125.A.1 When it is proposed to:
I. Discontinue an independent installation;

The reference is to Article 12.5.C.1.

125.A.2 2. Consolidate an independent installation (i.e., discontinue the
independent identity of an installation by making it part of another and
continuing independent installation);

The reference is to Article 12.5.C.2.

125.A.3 3. Transfer a classified station or classified branch to the jurisdiction
of another installation or make an independent installation;

The reference is to Article 12.5.C.3.

125.A4 4. Reassign within an installation employees excess to the needs of
a section of that installation;

The reference is to Article 12.5.C.4.

125.A5 5. Reduce the number of regular work force employees of an
installation other than by attrition;
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The reference is to Article 12.5.C.5.

125.A.6 6. Centralized mail processing and/or delivery installation (Clerk
Craft only);

The reference is to Article 12.5.C.6 which does not apply to the letter
carrier craft.

125.A.7 7. Reassignment—motor vehicles;

The reference is to Article 12.5.C.7 which does not apply to the letter
carrier craft.

125.A.8 8 . Reassignment—part-time flexibles in excess of quota; such
actions shall be subject to the following principles and requirements.

The reference is to Article 12.5.C.8.

12.5.B.1 B. Principles and Requirements

I. Dislocation and inconvenience to full-time and part-time flexible
employees shall be kept to the minimum consistent with the needs of the
service.

This section repeats the general rule contained in Article 12.4.A. See
Avrticle 12.4.A for a complete explanation.
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JCAM Section 5. Withholding Positions

12.5.B.2 2. The Vice Presidents Area Operations shall give full consideration
to withholding sufficient full-time and part-time flexible positions with-
in the area for full-time and part-time flexible employees who may be
involuntarily reassigned. When positions are withheld, management
will periodically review the continuing need for withholding such posi-
tions and discuss with the NBA the results of such review.

Withholding full and part-time residual vacancies under this provision is
not merely a management right, it is an obligation in order to keep “dis-
location and inconvenience” to full-time and part-time flexible employ-
ees to the minimum consistent with the needs of the service. National
Arbitrator Gamser, wrote in NC-E-16340, December 7, 1979 (C-05904)
as follows:

There is no question that [the] National Agreement imposed upon
management an obligation to anticipate dislocations which might
occur and to withhold full-time vacancies for the purpose of preserv-
ing as many opportunities for regular full-time employees to avoid
the dislocation of moving out of the area by bidding into such full-
time positions when they were forced out of their regular positions.
Such a requirement was agreed to by the parties to several previous
national negotiations, regardless of the craft or crafts represented on
the union side of the bargaining table, because both labor and man-
agement recognized that full-time employees, in this instance, were
members of a career work force, with tenure and stability of employ-
ment to be protected wherever possible, with rights which superseded
those with a less protected career status regardless of craft. That is
obviously why the provisions of the earlier Article XII and those of
Appendix A, pertinent to this proceeding, as well as those of the pres-
ent Article XII, did not impose a restriction upon the Area Postmaster
General to withhold vacant full time positions only for the benefit
and protection of employees who are members of the same craft as
that in which the vacancy exists. (Emphasis added)

Thus, it is a violation of the National Agreement for management to fail
to withhold residual positions under the provisions of Article 12.5.B.2
when it can reasonably be anticipated that there will be a need to excess
employees. If, for example, a letter carrier is excessed to another instal-
lation because management failed to withhold a residual position in the
carrier’s own installation even though the need for excessing could rea-
sonably have been anticipated, a contract violation has occurred.

Length of Withholding. There is no established contractual time limit
on the length of time management may withhold residual positions.
Rather, Arbitrator Gamser wrote in case NC-E-16340, December 7,
1979 (C-05904), that the parties must apply “a rule of reason based
upon the facts and circumstances then existing.” Whether management
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has been reasonable in a particular case depends on the full facts and
circumstances. Gamser held that the Postal Service had not violated the
National Agreement by withholding letter carrier positions for approxi-
mately one year.

Number of Withheld Positions. Management may not withhold more
positions than are reasonably necessary to accommodate any planned
excessing. Article 12.5.B.2 only authorizes management to withhold
“sufficient ... positions within the area for full-time and part-time flexi-
ble employees who may be involuntarily reassigned.”

There are no blanket rules that can be used to determine whether man-
agement is withholding an excessive number of positions, or withhold-
ing positions for longer than necessary. Rather, each situation must be
examined separately based upon local fact circumstances. Generally,
this involves calculating the number of positions that will be reduced,
the length of time over which the reductions will occur and then deter-
mining whether the reductions will occur faster than can be accommo-
dated by normal attrition.

Withholding positions for excessing is only justified when positions in the
losing craft or installation must be reduced faster than can be accom-
plished through normal attrition. Projections of anticipated attrition must
take into account not only local historical attrition data, but also the age
composition of the employees. Installations with a high percentage of
employees approaching retirement age can reasonably anticipate higher
attrition than installations with younger employees. Thus, accurate pro-
jections require an examination of the local fact circumstances rather than
the mere application of a national average attrition rate.

» Once management has determined that withholding is necessary,
part-time flexibles should not be converted to full-time status within
the area of withholding until management has withheld sufficient
authorized positions.

* The goal should be to keep dislocation and inconvenience to full-time
and part-time flexible employees to the minimum consistent with the
needs of the service.

* Management may not withhold Carrier Technician positions in
anticipation of excessing employees from another craft. Article
12.5.B.9, 12.5.C.5.a(4) and 12.5.C.5.b(2) require that when employ-
ees are excessed into another craft, they must meet the minimum
qualifications for the position. The minimum qualification standards
for Carrier Technician positions include one year of experience as a
city carrier (See Qualification Standards for Carrier Technician—Q7-
02: Occupation Code: 2310-2010). Clerks can not meet the minimum
experience requirements for Carrier Technician positions except when
former letter carriers will be excessed back into the letter carrier craft.
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* Management may not withhold letter carrier positions in anticipation
of excessing employees from lower level positions. The provisions of
Article 12.5.C.5.a(4) & 12.5.C.5.b(2) specifically require that when
excess employees are excessed to other crafts it must be to positions
in the same or lower level.

* Full-time flexible assignments are incumbent only assignments and
may not be withheld under the provisions of Article 12.5.B.2 of the
National Agreement (Prearbitration Settlement, FOON-4F-C
93022407, July 18, 2000, M-01432).

Periodic Reviews. Effective with the change in the 2001 National
Agreement, area management will periodically review the continuing
need for withholding positions and discuss the results of such review
with the National Business Agents. The issues that should be discussed
include, but are not limited to:

» The excessing that has occurred and the projected future need for
excessing,

» The currently effective withholding notices,
» The continuing need for withholding,
» The vacancies currently being withheld in the letter carrier craft.

Additionally, the parties at the national level created a joint work group
in the Memorandum of Understanding, Re: Transitional Employees/
Part-time Flexible Conversions (M-01797) to discuss and attempt to
resolve issues concerning vacant residual positions, the continued need
to withhold positions, and the process for recording residual vacancies
in Postal Service systems. Pursuant to the Das Interest Arbitration
Award dated January 10, 2013, the length of time this joint work group
will function was extended through the term of the 2011 National
Agreement.
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JCAM Section 6. Principles of Excessing

3. No employee shall be allowed to displace, or “bump” another
employee, properly holding a position or duty assignment.

Excessed employees may normally be placed only in residual vacancies.
This includes withheld residual assignments that have been opted for
under the provisions of Article 41.2.B. Employees excessed under the
terms of the National Agreement are never allowed to displace or bump
the incumbent employees in bid positions.

When two or more employees are excessed into the same unit at the
same time, or when there are more residual vacancies than employees
being excessed into a unit, management must allow the excessed
employees to exercise their preference by use of their seniority.

4. Unions affected shall be notified in advance (as much as six (6)
months whenever possible), such notification to be at the regional level,
except under A.4 above, which shall be at the local level.

Advance Notice. The NALC is entitled to advance notice whenever a
letter carrier is excessed or whenever an employee from another craft is
excessed into the letter carrier craft. Whenever possible, as much as six
months advance notice must be made to the National Business Agent
except in those cases which concern the reassignment to the same craft
within an installation of employees excess to the needs of a section of
that installation (Article 12.5.C.4). In these cases notification must be
made to the local union.

5. Full-time and part-time flexible employees involuntarily detailed
or reassigned from one installation to another shall be given not less
than 60 days advance notice, if possible. They shall receive moving,
mileage, per diem and reimbursement for movement of household
goods, as appropriate, if legally payable, as governed by the standard-
ized Government travel regulations as set forth in the applicable
Handbook.

Article 12.5.B.5 establishes two separate rights:

 Full-time and part-time flexible employees involuntarily detailed or
reassigned from one installation to another shall be given not less
than sixty days advance notice, “if possible.” Note that this provision
applies not only to those employees who are involuntarily “reas-
signed” or excessed from one installation to another, but also to
employees, including part-time flexibles, who are temporarily detailed
on an involuntary basis (Interpretive Settlement, C94N-4C-C
99224809, September 26, 2002, M-01470).
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 Eligible excessed employees receive moving, mileage, per diem and
reimbursement for movement of household goods in accordance with
the regulations contained in the applicable Handbook. Currently the
regulations are in the Handbook F-15-C, Relocation Policy -
Bargaining Employees and F-15, Travel and Relocation.

Temporary assignments of CCAs to other post offices (installations) is
addressed by the Memorandum of Understanding, Re: City Carrier
Assistants — Temporary Assignments to Other Post Offices.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: City Carrier Assistants - Temporary Assignments to Other Post Offices

The parties agree to the following regarding the temporary assignment of city carrier
assistants (CCAs) outside their employing post office (installation) to another post office
(installation):

1.  CCAs will normally work in their employing post office but may be assigned to
work in another post office in the local travel area (Handbook F-15, Section 7-
1.1.1.1) within the same district on an occasional basis (the assignment may be for
a partial day or several consecutive days, depending on local circumstances).
Sunday CCA work assignments are not subject to the occasional basis limitation.

2. Temporary assignments must otherwise be consistent with the National
Agreement (e.g. assigning CCAs to work outside their employing office may not
violate Article 7 1.C.4 in the temporary office or the letter carrier paragraph in the
employing office).

3. Management will schedule CCAs to work in other post offices in advance of the
reporting date whenever practicable.

4. When the need arises to temporarily assign CCAs outside their employing post
office, management will, to the extent practicable, use volunteer CCAs from the
delivery unit providing assistance as long as the volunteers will be in a similar pay
status (e.g straight-time rate, regular overtime rate, penalty overtime rate). If suf-
ficient volunteers are not found, CCAs from the delivery unit providing assistance
will be temporarily assigned to the other installation in reverse relative standing
order whenever practicable as long as the junior CCAs are in a similar pay status.

5. CCAs who are required or volunteer to work outside their employing office may
receive payment for mileage for the difference between their residence and employ-
ing office provided the difference is greater (Handbook F-15, Section 7-1.1.1.2.d).

The procedures outlined above are effective on December 7, 2013; however, either party
may terminate this agreement by providing 30 days written notice to the other party. This
agreement is reached without prejudice to the position of either party in this or any other
matter and may only be cited to enforce its terms.

Date: December 5, 2013
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6. Any employee volunteering to accept reassignment to another
craft or occupational group, another branch of the Postal Service, or
another installation shall start a new period of seniority beginning with
such assignment, except as provided herein.

Article 12.5.B.6. This provision is consistent with the provisions of
Article 41.2.G.

7. Whenever changes in mail handling patterns are undertaken in an
area including one or more postal installations with resultant succes-
sive reassignments of clerks from those installations to one or more
central installations, the reassignment of clerks shall be treated as details
for the first 180 days in order to prevent inequities in the seniority lists
at the gaining installations. The 180 days is computed from the date of
the first detail of a clerk to the central, consolidated or new installation
in that specific planning program. If a tie develops in establishing the
merged seniority roster at the gaining installation, it shall be broken by
total continuous service in the regular work force in the same craft.

Article 12.5.B.7. This section does not apply to the letter carrier craft.

8. In determining seniority of special delivery messengers who
received career status under Civil Service Regulation 3.101, that period
of continuous service as a special delivery messenger prior to attaining
career status shall be included.

Article 12.5.B.8. This section does not apply to the letter carrier craft.

9. Whenever in this Agreement provision is made for reassign-
ments, it is understood that any full-time or part-time flexible employ-
ee reassigned must meet the qualification requirements of the position
to which reassigned.

Article 12.5.B.9. The minimum qualification standards for Carrier
Technician positions include one year of experience as a city carrier and
either successful completion of a four year high school curriculum, or a
second year of postal experience. If employees from other crafts do not
meet this requirement, they may not be excessed into Carrier Technician
positions. See also the discussion of withholding Carrier Technician
positions under Article 12.5.B.2.

10. Whenever the provisions of this Section establishing seniority
are inconsistent with the provisions of the Craft Article of this
Agreement, the provisions of the Craft Article shall prevail.

Article 12.5.B.10. This language requires that the craft article seniority
provisions determine the seniority of employees excessed from one craft
to another. Under the provisions of Article 41.2.G employees from
another craft excessed into the letter carrier craft begin a new period of



NALC-USPS Joint Contract Administration Manual - July 2014 Page 12-19

seniority. They will be junior to all current part-time flexibles, and not
just one day junior to the junior full-time regular.

12.5.B.11 11. Itis understood that any employee entitled hereunder to a specif-
ic placement may exercise such entitlement only if no other employee
has a superior claim hereunder to the same position.

Article 12.5.B.11. This section states the self-evident. If two or more
employees are entitled to “a specific placement,” the position must be
given to the employee with the “superior claim.” Seniority should be
used to determine which employee has the “superior claim.”

12.5.B.12 12. Surplus U.S. Postal Service employees - Surplus U.S. Postal
Service employees from non-mail processing and non-mail delivery
installations, regional offices, the U.S. Postal Service Headquarters or
from other Federal departments or agencies shall be placed at the foot
of the part-time flexible roll and begin a new period of seniority effec-
tive the date of reassignment.

Article 12.5.B.12. This provision is consistent with the provisions of
Article 41.2.G.

Additional Excessing Issues.

Limited and Light Duty. Employees working in light or limited duty
assignments are included in all excessing activity and exercise retreat
rights by seniority.

Signing the ODL. A full-time letter carrier who is excessed to another
installation or who exercises retreat rights under the provisions of
Article 12 may sign the Overtime Desired List or the Work Assignment
List in the new installation immediately upon reporting if he/she was on
the list in the old installation (Article 8.5.A).

Excessing by Juniority. When management proposes to excess
employees (full-time, part-time regular, or part-time flexible) into a city
letter carrier duty assignment in a different installation, the junior
employee with the same status (full-time, part-time regular, or part-time
flexible) should be excessed. Excessing for full-time employees in the
letter carrier craft was previously done by grade. This was changed by
the Memorandum of Understanding, Re: Involuntary Reassignment
Without Regard to Level and the Memorandum of Understanding, Re:
Involuntary Reassignment — Preference Eligible as part of the Das
Interest Arbitration Award dated January 10, 2013. The full text of
these MOUs is shown on JCAM pages 12-21 and 12-22.

Bidding. Employees continue to have bidding rights in the section/
installation from which they will be excessed until the excessing actual-
ly occurs. If the effective date of the excessing is prior to the closing
date of the posting, the bid is void.
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Grievances. When a grievance is filed on excessing activity, it is nor-
mally not necessary to file separate grievances concerning the notice
and the actual excessing. It is the intent of the parties to minimize the
number of grievances filed on the excessing activity, and no procedural
arguments should be made regarding which excessing activity is
grieved. In grievances concerning the excessing of a letter carrier to
another craft, NALC continues to represent the employee after the
excessing date on those greivances.

Full-Time Flexibles. The Memorandum of Understanding entitled
Maximization/Full-time Flexibles (Article 7) provides that where a part-
time flexible has performed letter carrier duties in an installation at least
forty hours a week, five days a week, over a period of six months, the
senior part-time flexible shall be converted to full-time carrier status.
The Letter of Intent implementing this memorandum states in relevant
part:

In those installations where conversions have been made under this
Memorandum of Understanding, and there are subsequent reversions
or excessing, any reductions in full-time letter carrier positions shall
be from among those position(s) converted pursuant to this
Memorandum of Understanding until they are exhausted.

The above paragraph addresses reductions in full-time positions when
reversions or excessing outside an installation or to another craft takes
place. Nothing in this paragraph changes the parties’ understanding that
any excessing still must be from the junior full-time carrier, regardless
of their status as full-time regular or full-time flexible.

The effect of CCAs on the reassigning and excessing of career employ-
ees is addressed in Appendix B, 3. Other Provisions, Section C - Article
12 of the 2011 National Agreement.

APPENDIX B

Appendix B is the reprinting of Section | of the 2013 Das Award, the
creation of a new non-career employee category.

3. OTHER PROVISIONS
C. Article 12 - Reassignment

In order to minimize the impact on employees in the regular work force,
the Employer agrees to offer the impacted employee the opportunity to
work any letter carrier duty assignments performed by CCA employees,
or to separate, to the extent possible, CCA employees working in the city
carrier craft and installation prior to excessing any regular city letter car-
rier out of the installation.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Involuntary Reassignment Without Regard to Level

The following modification to Article 12 of the National Agreement will apply as it
relates to the involuntary reassignment of city letter carriers who are excessed into a city
letter carrier duty assignment in a different installation:

A. City letter carriers will be involuntarily reassigned by juniority and status (full-time,
part-time regular, or part-time flexible) without regard to pay grade. City letter carriers
who are involuntarily reassigned to an assignment in a lower pay grade will be provid-
ed Saved Grade pursuant to Employee and Labor Relations Manual, Section 421.53.

B. The involuntarily reassigned or senior in lieu of volunteer city letter carrier will be
placed into a withheld city letter carrier residual vacancy in the gaining installation at the
same, lower, or higher pay level.

C. Upon being involuntarily reassigned, an impacted city letter carrier will receive retreat
rights, by seniority, to a vacant position in the same pay grade as that formerly held in the
original installation. Retreat rights are terminated when an offer to retreat is made, regard-
less of whether the excessed city letter carrier accepts or rejects the offer. However, if an
opportunity to retreat to a different pay grade in the original installation occurs first, it will
be offered to impacted employees by seniority without regard to pay grade. An offer to
retreat to a different pay grade will be made only once to each excessed city letter carri-
er per excessing event. Failure to accept an offer to a different pay grade does not exhaust
a city letter carrier's retreat rights to his/her original pay grade.

D. Saved Grade provided under this agreement will be discontinued for city letter carri-
ers who fail to accept a retreat opportunity back to a Grade Q-2 vacancy in his/her orig-
inal installation.

E. Withheld residual duty assignments that would be part of an Article 41.3.0 posting if
the positions were occupied, will be made available for selection during the 41.3.0 bid-
ding process, unless such withheld residual assignment(s) has already been selected by
or assigned to an employee subject to involuntary or a senior in lieu of a junior reas-
signment pursuant to Article 12.

Date: January 10, 2013

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Involuntary Reassignment-Preference Eligible

The following procedure will apply for the involuntary reassignment of Grade Q-2 vet-
eran preference eligible city letter carriers who are excess to the needs of an installation
and reassigned into duty assignments in the letter carrier craft:
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A. Identify the number of preference eligible Grade Q-2 city letter carriers who are iden-
tified as excess to the needs of an installation.

B. Identify the available withheld Grade Q-2 duty assignments within the withholding
radius of the losing installation.

C. Offer and assign available residual withheld duty assignments to city letter carriers
identified as excess, without regard to level of assignments or non-preference/preference
eligible status of the employee(s) pursuant to the Memorandum of Understanding Re:
Involuntary Reassignment Without Regard to Level.

D. If a preference eligible Grade Q-2 city letter carrier declines to select an available
Grade Q-2 duty assignment that remains unselected, he/she will be assigned to that posi-
tion. If there is more than one available Grade Q-2 assignment, the employee will be
assigned to the position closest to his/her original installation.

E. An impacted preference eligible city letter carrier may elect reassignment to an avail-
able withheld Grade Q-1 duty assignment. In such case the employee will receive Saved
Grade pursuant to Employee and Labor Relations Manual, Section 421.53. To make a
selection to a lower level duty assignment, the preference eligible city letter carrier must
expressly waive his/her rights to appeal such reassignment through the grievance arbi-
tration process, the Merit Systems Protection Board, and the Equal Employment
Opportunity Commission.

F. When reassignment of an excess Grade Q-2 preference eligible employee through the
above provisions is not possible, the most junior non-veteran preference eligible Grade
Q-2 city letter carrier in an installation within the withholding radius that has an avail-
able residual Grade Q-1 duty assignment will be reassigned to the residual Grade Q-1
vacancy. Such reassigned city letter carrier will receive Saved Grade pursuant to
Employee and Labor Relations Manual, Section 421.53. The veteran preference eligible
city letter carrier will then be assigned to the resulting vacant Q-2 assignment in that
installation.

G. If reassignment cannot be accomplished through items A-F of this memorandum, the
affected preference eligible city letter carrier will be assigned to the closest available
withheld residual Grade Q-2 (or equivalent) vacancy from the losing installation.

H. When a non-veteran preference Q-2 city letter carrier is reassigned pursuant to item
F of this agreement the National Business Agent will be notified prior to such reassign-
ment.

Date: January 10, 2013
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JCAM Section 7. Delivery Unit Optimization (DUO)

This section includes the memorandums of understanding regardng
Delivery Unit Optimization (DUO).

When all city carrier assignments from one work location are permanently
moved to another location(s) and the movement of letter carriers is not
covered by Article 12.5.C.1, 12.5.C.2, or 12.5.C.3, the DUO rules apply.
The Memorandum of Understanding, Re: Delivery Unit Optimization
addresses notice, seniority, hold-downs, Article 25 assignments, and previ-
ously approved leave when a DUO occurs.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Delivery Unit Optimization

Delivery Unit Optimization (DUO) refers to a process that includes permanently moving all
city carrier assignments from one location to another location(s).

Regarding the city letter carrier craft, the parties agree to the following principles when
Delivery Unit Optimization results in moving city letter carriers from one installation to
another:

1. Allcity letter carriers and transitional employees will be moved from the losing instal-
lation to the gaining installation(s). However, this provision does not alter or modify
the rights or obligations of either party under the Memorandum of Understanding, Re.
Transitional Employees Additional Provisions.

2. At least 60 days advance notice, whenever possible, will be provided to the Union at
the National, Regional, and Local Levels, and to individual city letter carriers who are
to be moved to another installation.

3. City letter carriers from both the gaining and losing installations will retain their craft
installation seniority and bid assignments. For the purposes of applying Article
41.2.B.7, all craft seniority will be credited as earned at the gaining installation.

4. Hold down assignments obtained pursuant to Article 41.2.B will not be impacted by
the movement of city letter carriers under the Delivery Unit Optimization process.
Temporary higher level carrier technician assignments obtained pursuant to Article
25.4 of the National Agreement will not be impacted solely by the movement of city
letter carriers under the Delivery Unit Optimization process.

5. The parties agree that annual leave requests previously approved in either the gaining
or losing installation(s) will be honored except in serious emergency situations, pur-
suant to Article 10.4.D of the National Agreement.

6. This agreement does not apply to the movement of city letter carriers when installa-
tions are discontinued, consolidated, or when a station or branch is transferred or
made independent in accordance with Article 12.5.C.1, 12.5.C.2, and 12.5.C.3.

This agreement is reached without prejudice to either party’s position on this or any other
matter and may only be cited to enforce its terms.

Date: March 22, 2011
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The Memorandum of Understanding, Re: Local Memorandum(s) of
Understanding under Delivery Unit Optimization sets forth the process for
resolving differences in the affected Local Memoranda of Understanding
when a DUO occurs.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Local Memorandum(s) of Understanding under Delivery Unit Optimization

Delivery Unit Optimization (DUO) refers to a process that includes permanently moving all
city carrier assignments from one work location to another location(s).

The parties agree to the following process to address issues related to Local Memoranda
of Understanding resulting from Delivery Unit Optimization:

1. The local parties at the gaining installation will identify and discuss any existing Local
Memoranda of Understanding (LMOU) provisions from the losing installation(s) that
are different from those in the gaining installation(s). While these discussions are not
considered Article 30 local implementation, the local parties will make necessary revi-
sions to the LMOU in the gaining installation(s) to accommaodate city delivery oper-
ations moving from the losing installation(s).

2. Any LMOU issues not resolved at the local level will be referred within 30 days of
DUO notice to the Area Manager, Labor Relations (or his/her designee) and the
National Business Agent (or his/her designee) for resolution.

3. Any LMOU issue(s) not resolved within 20 days of receipt by the Area and NBA will
be forwarded to the parties at the National Level for resolution.

4. Any provision(s) of an LMOU from a losing installation that is made part of the
LMOU in the gaining installation(s) will use the date the provision was added to the
LMOU in the losing installation for the purpose of applying Article 30.C.

5. In the event city delivery assignment(s) are returned to the losing installation(s), the
original LMOU in the losing installation(s) shall be reinstated.

6. This agreement does not apply to the movement of city letter carriers when installa-
tions are discontinued, consolidated, or when a station or branch is transferred or
made independent in accordance with Article 12.5.C.1, 12.5.C.2, and 12.5.C.3.

This agreement is reached without prejudice to either party’s position on this or any other
matter and may only be cited to enforce its terms. Either party to this agreement may uni-
laterally withdraw from this process with 60 days notice to the other party. However, such
withdrawal will not impact the provisions of paragraphs 4 and 5, above.

Date: March 22, 2011

The Memorandum of Understanding, Re: Delivery Unit Optimization -
Retreat Rights addresses the question of what happens if a letter carrier has
active retreat rights to a work location affected by a DUO.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Delivery Unit Optimization - Retreat Rights

Delivery Unit Optimization (DUO) refers to a process that includes permanently moving all
city carrier assignments from one work location to another location(s).

The parties agree to the following when DUO results in moving city letter carriers from one
installation to another:

Any city carrier(s) who had active retreat rights to the losing installation at the point of
DUO implementation will have his/her retreat rights carried forward to the gaining instal-
lation. In this situation, retreat rights will be offered to excessed city letter carriers by sen-
iority as defined by the Memorandum of Understanding Re: Delivery Unit Optimization
and the National Agreement.

In the event city delivery assignment(s) are returned to the losing installation(s), any city
carrier(s) who had active retreat rights to the losing installation at the point of DUO imple-
mentation will have retreat rights restored to his/her original installation.

This agreement is reached without prejudice to either party's position on this or any other
matter and may only be cited to enforce its terms.

Date: April 4, 2012
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JCAM Section 8. Discontinuance of an Independent
Installation

C. Special Provisions on Reassignments

In addition to the general principles and requirements above specified,
the following specific provisions are applicable:

125.C.1 1. Discontinuance of an Independent Installation

a. When an independent installation is discontinued, all full-time
and part-time flexible employees shall, to the maximum extent
possible, be involuntarily reassigned to continuing postal posi-
tions in accordance with the following:

b. Involuntary reassignment of full-time employees with their sen-
iority for duty assignments to vacancies in the same or lower level
in the same craft or occupational group in installations within 100
miles of the discontinued installation, or in more distant installa-
tions, if after consultation with the affected Unions, it is deter-
mined that it is necessary. The Postal Service will designate such
installations for the reassignment of excess full-time employees.
When two or more such vacancies are simultaneously available,
first choice of duty assignment shall go to the senior employee
entitled by displacement from a discontinued installation to such
placement.

c. Involuntary reassignment of full-time employees for whom con-
sultation did not provide for placement under C.1.b above in other
crafts or occupational groups in which they meet minimum qual-
ifications at the same or lower level with permanent seniority for
duty assignments under (1) and (2) below, whichever is lesser:

(1) One day junior to the seniority of the junior full-time employ-
ee in the same level and craft or occupation in the installation
to which assigned, or

(2) The seniority the employee had in the craft from which reas-
signed.

Seniority. The stated seniority rule is inconsistent with Article 41.2.G.
Therefore, in accordance with Article 12.5.B.10, the correct seniority
under this particular section is that such employees, when reassigned to
the letter carrier craft, begin a new period of seniority in accordance
with Article 41.2.G.

12.5.C.1d d. Involuntary reassignment of part-time flexible employees with
seniority in any vacancy in the part-time flexible quota in the same
craft or occupational group at any installation within 100 miles of the
discontinued installation, or in more distant installations, if after con-
sultation with the affected Unions it is determined that it is necessary,
the Postal Service will designate such installations for the reassign-
ment of the part-time flexible employees.

The term “quota” in this section is obsolete (Arbitrator Das, H7C-NA-C
82, March 21, 2000, C-20485). It comes from a long discontinued
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staffing practice requiring one part-time flexible employee for every five
regulars. There are no longer any “quotas.” Rather, staffing ratios are
now governed by the provisions of Article 7.3.

125.C.le e. Involuntary reassignment of part-time flexible employees for
whom consultation did not provide for placement under C.1.d above in
other crafts or occupational groups in which they meet minimum qual-
ification at the same or lower level at the foot of the existing part-time
flexible roster at the receiving installation and begin a new period of
seniority.

f. Full-time employees for whom no full-time vacancies are avail-
able by the time the installation is discontinued shall be changed to part-
time flexible employees in the same craft and placed as such, but shall
for six months retain placement rights to full-time vacancies developing
within that time within any installation within 100 miles of the discon-
tinued installation, or in more distant installations, if after consultation
with affected Unions it is necessary, U.S. Postal Service will designate
such installations for the reassignment of excess full-time employees on
the same basis as if they had remained full-time.

This section predates and may be inconsistent with the no-layoff provi-
sions of Article 6 and with statutory protections given preference eligi-
ble employees.

125.C.1g g. Employees, full-time or part-time flexible, involuntarily reas-
signed as above provided shall upon the reestablishment of the discon-
tinued installation be entitled to reassignment with full seniority to the
first vacancy in the reestablished installation in the level, craft or occu-
pational group from which reassigned.

Retreat Rights. As in the case of employees excessed under other pro-
visions of Article 12, full- and part-time employees excessed under the
provisions of Article 12.5.C.1 have “retreat rights.” In the event a dis-
continued installation is reestablished, excessed employees are entitled
to reassignment with full seniority to the first vacancy in the reestab-
lished installation in the craft or occupational group from which they
were reassigned. These retreat rights are terminated if excessed
employees fail to accept the first available vacancy in the level from
which they were excessed. However, if management fails to inform an
employee with retreat rights of an available vacancy, that employee’s
retreat rights are not terminated. Additionally, per the MOU, Re:
Involuntary Reassignment Without Regard to Level, retreat rights offered
to a different pay grade will be made only once to each excessed
employee per excessing event. Failure to accept an offer to a different
pay grade does not terminate that employee’s retreat rights to his/her
original pay grade.
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JCAM Section 9. Consolidation of an Independent
Installation

2. Consolidation of an Independent Installation

Consolidation of an independent installation is defined in Article
12.5.A.2, as to “discontinue the independent identity of an installation
by making it part of another and continuing independent installation.”

a. When an independent postal installation is consolidated with
another postal installation, each full-time or part-time flexible employ-
ee shall be involuntarily reassigned to the continuing installation with-
out loss of seniority in the employee’s craft or occupational group.

Note that Article 30.E provides for a new period of local implementa-
tion concerning the Local Memorandum of Understanding when instal-
lations are consolidated.

b. Where reassignments under 2.a, preceding, result in an excess of
employees in any craft or occupational group in the continuing installa-
tion, identification and placement of excess employees shall be accom-
plished by the continuing installation in accordance with the provisions
of this Agreement covering such situations.

c. If the consolidated installation again becomes an independent
installation, each full-time and part-time flexible employee whose
reassignment was necessitated by the previous consolidation shall be
entitled to the first vacancy in the reestablished installation in the level
and craft or occupational group held at the time the installation was
discontinued.

Retreat Rights. As in the case of employees excessed under other pro-
visions of Article 12, full- and part-time employees excessed under the
provisions of Article 12.5.C.2 have “retreat rights.” In the event a con-
solidated installation again becomes independent, excessed employees
are entitled to reassignment with full seniority to the first vacancy in the
reestablished installation in the craft or occupational group from which
they were reassigned. These retreat rights are terminated if they fail to
apply for the first available vacancy in the level from which they were
excessed. However, if management fails to inform an employee with
retreat rights of an available vacancy, that employee’s retreat rights are
not terminated. Additionally, per the MOU, Re: Involuntary
Reassignment Without Regard to Level, retreat rights offered to a differ-
ent pay grade will be made only once to each excessed employee per
excessing event. Failure to accept an offer to a different pay grade does
not terminate that employee’s retreat rights to his/her original pay grade.
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JCAM Section 10. Station or Branch Transfered or Made
Independent

12.5.C.3.a 3. Transfer of a Classified Station or Classified Branch to the
Jurisdiction of Another Installation or Made an Independent
Installation

a. When a classified station or classified branch is transferred to
the jurisdiction of another installation or made an independent instal-
lation, all full-time employees shall at their option remain with the
classified station or classified branch without loss of seniority, or
remain with the installation from which the classified station or clas-
sified branch is being transferred.

This section should be read in conjunction with Article 12.5.C.5.b.1(a)
which provides that when routes are transferred from one installation to
another, the full-time letter carriers whose routes are transferred have
the option of transferring with their routes without loss of seniority.

12.5.C.3.b b. A realistic appraisal shall be made of the number of employees
by crafts or occupations who will be needed in the station after trans-
fer, and potential vacancies within these requirements created by the
unwillingness of employees to follow the station to the new jurisdic-
tion shall be posted for bid on an office-wide basis in the losing instal-
lation.

c. If the postings provided in paragraph 3.b, preceding, do not
result in sufficient employees to staff the transferred classified station
or classified branch, junior employees, by craft or occupational group
on an installation-wide seniority basis in the losing installation, shall
be involuntarily reassigned to the classified station or classified branch
and each employee thus involuntarily reassigned shall be entitled to the
first vacancy in such employee’s level and craft or occupational group
in the installation from which transferred.

Retreat Rights. As in the case of employees excessed under other pro-
visions of Article 12, full- and part-time employees excessed under the
provisions of this section have “retreat rights” to the first vacancy in
such employee’s craft or occupational group in the installation from
which transferred. These retreat rights are terminated if they fail to
accept the first available vacancy in the level from which they were
excessed. However, if management fails to inform an employee with
retreat rights of an available vacancy, that employee’s retreat rights are
not terminated. Additionally, per the MOU, Re: Involuntary
Reassignment Without Regard to Level, retreat rights offered to a differ-
ent pay grade will be made only once to each excessed employee per
excessing event. Failure to accept an offer to a different pay grade does
not terminate that employee’s retreat rights to his/her original pay grade.
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JCAM Section 11. Employees Excess to a
Section

12.5.C.4 | 4. Reassignment Within an Installation of Employees Excess to
the Needs of a Section

a. The identification of assignments comprising for this purpose a
section shall be determined locally by local negotiations. If no
sections are established immediately by local negotiations, the
entire installation shall comprise the section.

b. Full-time employees, excess to the needs of a section, starting
with that employee who is junior in the same craft or occupation-
al group and in the same level assigned in that section, shall be
reassigned outside the section but within the same craft or occu-
pational group. They shall retain their seniority and may bid on
any existing vacancies for which they are eligible to bid. If they
do not bid, they may be assigned in any vacant duty assignment
for which there was no senior bidder in the same craft and instal-
lation. Their preference is to be considered if more than one such
assignment is available.

c. Such reassigned full-time employee retains the right to retreat to
the section from which withdrawn only upon the occurrence of
the first residual vacancy in the salary level after employees in the
section have completed bidding. Such bidding in the section is
limited to employees in the same salary level as the vacancy.
Failure to bid for the first available vacancy will end such retreat
right. The right to retreat to the section is optional with the
employee who has retreat rights with respect to a vacancy in a
lower salary level. Failure to exercise the option does not termi-
nate the retreat rights in the salary level in which the employee
was reassigned away from the section.

In the Clerk Craft, an employee may exercise the option to retreat
to a vacancy in a lower salary level only to an assignment for
which the employee would have been otherwise eligible to bid.

d. The duty assignment vacated by the reassignment of the junior
full-time employee from the section shall be posted for bid of the
full-time employees in the section. If there are no bids, the junior
remaining unassigned full-time employee in the section shall be
assigned to the vacancy.

Excessing From a Section. Article 12.5.C.4 provides for special rules
when employees are excessed from a section. These rules are only
applicable when a Local Memorandum of Understanding (LMQOU)
identifies separate sections within an installation for excessing purposes
as authorized by Article 30.B.18. They do not apply when junior unas-
signed full-time regular letter carriers are assigned under the provisions
of Article 41.1.A.7. Nor do they apply when full-time flexible employ-
ees are moved between sections since they have flexible reporting times
and reporting locations (Article 7).

If an LMOU does not identify separate sections for excessing purposes,
Article 12.5.C.4(a) provides that the entire installation is considered a
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section and none of the rest of Article 12.5.C.4 applies. In such cases,
full-time employees are not reassigned within the installation through
excessing procedures. Rather, full-time letter carriers move within an
installation through the mechanisms of reversion, abolishment, the sub-
sequent posting and bidding under the provisions of Article 41.1,
assignment under the provisions of Article 41.1.A.7 & Article 41.3.0,
where applicable.

If an LMOU does identify separate sections for excessing purposes, then
the special rules in Article 12.5.C.4(b-d) apply whenever management
proposes to reassign letter carriers within an installation who are excess to
the needs of one of the defined sections. These rules give excessed letter
carriers “retreat rights” to the first residual vacancy in the same or lower
grade that occurs in the section. Failure to accept the first available
vacancy at the former grade level in the section ends such retreat rights.

In order to implement these retreat rights, Article 12.5.C.4 provides that
as long as an excessed employee has retreat rights to the section, bid-
ding for vacant duty assignments in the grade level from which the
employee was excessed is subject to the following rules:

* Bidding is limited to employees in the section who were in the sec-
tion when the employee was reassigned, even if, for example, the
LMOU ordinarily provides for installation-wide bidding.

 Bidding for positions in the grade from which the employee was
excessed is limited to employees in that grade. For example, if a
Grade 2 Carrier Technician is excessed from a section, only Grade 2
letter carriers from the section may bid on Carrier Technician vacan-
cies in the section.

 Bidding for positions in a Grade for which no employees have active
retreat rights is not limited. For example, if only Grade 1 carriers
have been excessed from the section and have retreat rights to the
section, then only bidding on Grade 1 positions is limited, bidding on
Grade 2 positions is not.

Loss of Retreat Rights. Retreat rights to a section are to the “first
residual vacancy” in the section and salary level from which excessed
after employees in the section have completed bidding. If an employee
with retreat rights fails to accept the first residual vacancy in the section
and salary level from which excessed, the retreat rights are ended. This
rule is applied as follows:

* |f a letter carrier with retreat rights to a Grade 2 position fails to
accept a residual Grade 1 position in his/her former section, the
retreat right to a Grade 2 position is not terminated.

* |f a letter carrier with retreat rights to a Grade 1 position voluntarily
bids back to a Grade 2 position in the former section, the carrier’s
retreat right to a Grade 1 position in the section is not terminated.
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However, in such cases the carrier could not bid on Grade 1 positions
in the section as long as the bidding is restricted to carriers with
retreat rights to Grade 1 positions. Rather, the carrier would have to
wait for the first residual Grade 1 vacancy in the section to exercise
the continuing retreat right.

* Note that the language of Article 12.5.C.4(c) imprecisely states the
rule as being “failure to bid for the first available vacancy will end
such retreat right.” Technically, employees with retreat rights do not
exercise them by “bidding” in the strict sense used elsewhere in the
contract—for example, in Article 41.1.A. Rather, they exercise them
by simply accepting a residual vacancy. Bidding only occurs to allow
an employee to exercise seniority if there is more than one residual
vacancy in a section to which an employee has retreat rights.

Restricted Bidding and Article 41.3.0. The scope of postings under
the provisions of Article 41.3.0 can also be affected when an LMOU
identifies sections for excessing purposes. National Arbitrator Snow
ruled in BOON-4B-C-92021294, March 22, 1996 (C-15248), that if a
branch has installation-wide bidding for vacant or newly created duty
assignments, then assignments made available for bids under the provi-
sions of Article 41.3.0 should also be posted on an installation-wide
basis. An exception to this general rule occurs if a branch has defined
separate sections for excessing purposes and if an employee has been
excessed from the section under the provisions of Article 12.5.C.4.
Since Article 12.5.C.4(c) provides the reassigned employee with retreat
rights in such cases, as long as an employee has such retreat rights to the
section, bidding under the provisions of Article 41.3.0 is also limited to
employees from the section at the same salary level as the vacancy.
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JCAM Section 12. Reduction of Employees in
an Installation

12.5.C.5.a(1) 5. Reduction in the Number of Employees in an Installation Other
Than by Attrition

a. Reassignments within installation. When for any reason an
installation must reduce the number of employees more rapid-
ly than is possible by normal attrition, that installation:

(1) Shall determine by craft and occupational group the num-
ber of excess employees;

(2) Shall, to the extent possible, minimize the impact on regu-
lar work force employees by separation of all casuals;

(3) Shall, to the extent possible, minimize the impact on full-
time positions by reducing part-time flexible hours;

This Section applies when the Postal Service needs to reduce the num-
ber of employees in an installation more rapidly than is possible through
normal attrition. Before excessing the Postal Service must seek to mini-
mize the impact on regular work force employees as follows:

Casuals. In HOC-NA-C-12, July 27, 2001 (C-22368), National
Avrbitrator Snow held that the language of Article 12.5.C.5.a (2) allows
the Postal Service discretion in separating casuals to the extent the dis-
cretion is exercised consistent with the following agreement among the
parties: “All casuals must be removed if it will eliminate the impact on
regular workforce employees. The Employer must eliminate all casual
employees to the extent that it will minimize the impact on the regular
workforce.”

City Carrier Assistants. In order to minimize the impact on employees
in the regular work force, the Employer agrees to offer the impacted
employee the opportunity to work any letter carrier duty assignments
performed by CCA employees, or to separate, to the extent possible,
CCA employees working in the city carrier craft and installation prior to
excessing any regular city letter carrier out of the installation. (See
JCAM page 12-20.)

PTF Hours. This section requires that management must “to the extent
possible, minimize the impact on full-time positions by reducing part-
time flexible hours” prior to excessing employees.

Overtime Hours. Reducing overtime hours should be considered when
attempting to minimize the impact on letter carriers subject to excessing.
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JCAM Subsection 12.1. Excessing to Other
Crafts within an Installation

12.5.C.5.a(4) (4) Shall identify as excess the necessary number of junior
full-time employees in the salary level, craft, and occupa-
tional group affected on an installation-wide basis within
the installation; make reassignments of excess full-time
employees who meet the minimum qualifications for
vacant assignments in other crafts in the same installation;
involuntarily reassign them (except as provided for letter
carriers and special delivery messengers and vehicle serv-
ice employees in Section C.5.b below) in the same or
lower level with seniority, whichever is the lesser of:

(a) One day junior to the seniority of the junior full-time
employee in the same level and craft or occupational
group in the installation to which assigned, or

(b) The seniority the employee had in the craft from
which reassigned.

Seniority. National Arbitrator Snow held in H7N-4Q-C 10845,
December 19, 1991 (C-11528), that the stated seniority rule is incon-
sistent with Article 41.2.G. Therefore, in accordance with Article
12.5.B.10, the correct seniority under this particular section is that such
employees, when reassigned to the letter carrier craft, begin a new peri-
od of seniority in accordance with Article 41.2.G.

12.5.C.5.a(5) (5) The employee shall be returned at the first opportunity to the craft
from which reassigned.

This provision is mandatory. Employees excessed to another craft under
the provisions of Article 12.5.C.5.a must be returned to the craft from
which they were excessed at the first available opportunity.

12.5.C.5.a(6) (6) When returned, the employee retains seniority previously attained
in the craft augmented by intervening employment in the other
craft.

When an employee is returned to his/her original craft as required by
Article 12.5.C.5.a(5), above, seniority is reestablished as if the employ-
ee had served continuously in the original craft and had never been
excessed.

12.5.C.5.a(7) (7) The right of election by a senior employee provided in paragraph
b(3), below is not available for this cross-craft reassignment with-
in the installation.

Under the provisions of Article 12.5.C.5.b(3), below, a senior employee
may voluntarily elect to be reassigned to another installation in lieu of a
more junior employee from the same craft subject to reassignment. This
section makes clear that this right does not apply to reassignments
across craft lines within an installation. Note, however, that Article
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12.5.C.5.b(5) does apply to reassignments across craft lines within an
installation.

This means that a full-time employee has the option of changing to a
part-time flexible in the same craft in lieu of being involuntary trans-

ferred to another craft.
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JCAM Subsection 12.2. Excessing to the Letter Carrier
Craft in Other Installations

12.5.C5.b b. Reassignments to other installations after making reassignments
within the installation:

(1) Involuntarily reassign such excess full-time employees starting
with the junior with their seniority for duty assignments to
vacancies in the same or lower level in the same craft or occu-
pational group in installations within 100 miles of the losing
installation, or in more distant installations if after consultation
with the affected Union it is determined that it is necessary, the
Postal Service will designate such installations for the reas-
signment of excess full-time employees. However:

Letter carriers excessed under the provisions of Article 12.5.C.5.b keep
their seniority. This is not inconsistent with the provisions of Article
41.2.A.2.

(@) Whenever full-time letter carrier routes, carrier technician or
router assignments are transferred from one installation to
another, the full-time letter carriers whose complete routes or
assignments are transferred shall have the option of transfer-
ring with their routes or assignments, with their seniority. If a
full-time letter carrier declines the option of transferring with
the route or assignment, any qualified full-time letter carrier in
the delivery unit may request, by seniority, to be reassigned
with the route or assignment, with their seniority. The request
of the senior qualified carrier shall be granted, and shall be
counted in accordance with Article 12.3.

Transfer of Assignments. This section may appear out of place since it
does not concern excessing. Its purpose is to reduce or eliminate the
need for excessing. It provides that when carrier routes, carrier techni-
cian or router assignments are transferred from one installation to anoth-
er, the full-time letter carriers whose assignments are transferred have
the option of transferring with their assignments without loss of seniori-
ty. It does not apply to VOMA assignments which are multi-craft posi-
tions. Letter carriers who transfer under this provision do not have
retreat rights.

If a full-time letter carrier declines the option of transferring with a
route or assignment under this provision, any qualified full-time letter
carrier in the delivery unit may request, by seniority, to be reassigned
with the route or assignment, with their seniority. This opportunity is
only available to other full-time letter carriers in the same delivery unit
as the employee whose assignment is being transferred. If the installa-
tion has more than one delivery unit, carriers in delivery units other
than the one from which the assignment was transferred do not have
this option.
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12.5.C.5.b(1)(b) (b) Whenever full-time or part-time motor vehicle craft assignments
are discontinued in an installation and there is an excess in a posi-
tion designation and salary level, the excess shall be adjusted to the
maximum extent possible by making voluntary reassignments to
vacant motor vehicle craft positions in installations within
100 miles unless the employee applies for a vacancy in a more dis-
tant installation. Senior qualified applicants for such vacant posi-
tions shall be reassigned. When reassignment is in the same desig-
nation and salary level, the reassigned employee retains his/her
seniority.

(c) When the entire special delivery messenger unit is moved from
one independent installation to another and all special delivery ter-
ritory is transferred, the special delivery messengers will be reas-
signed in the gaining unit with full seniority credit for all seniority
gained in the craft and installation. When less than the entire spe-
cial delivery messenger unit is transferred and it is necessary to
reassign one or more special delivery messengers to the gaining
installation, senior special delivery messengers shall be given
option for reassignment. If no special delivery messenger elects to
be reassigned, the junior special delivery messenger shall be reas-
signed.

Article 12.5.C.5.b(1)(b) and 12.5.C.5.b(1)(c) do not apply to the letter
carrier craft.
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JCAM Subsection 12.3. Excessing to Other Crafts in
Other Installations

12.5.C.5.b(2) (2) Involuntarily reassign full-time employees for whom consultation
did not provide for placement under b(1) above in other crafts or
occupational groups in which they meet minimum qualifications at
the same or lower level with permanent seniority for duty assign-
ments whichever is lesser of:

(a) one day junior to the seniority of the junior full-time employ-
ee in the same level and craft or occupational group in the
installation to which assigned, or

(b) the seniority he/she had in the craft from which reassigned.

Seniority. The stated seniority rule is inconsistent with Article 41.2.G.
Therefore, in accord with Article 12.5.B.10, the correct seniority under
this particular section is that such employees, when reassigned to the
letter carrier craft, begin a new period of seniority in accordance with
Article 41.2.G.
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JCAM Subsection 12.4. Supplementary Rules

12.5.C.5.b(3) (3) Any senior employee in the same craft or occupational group in
the same installation may elect to be reassigned to the gaining
installation and take the seniority of the senior full-time employee
subject to involuntary reassignment. Such senior employees who
accept reassignment to the gaining installation do not have retreat
rights.

A senior employee may elect to take the place of the employee subject to
involuntary excessing regardless of grade. Senior employees who volun-
teer for reassignment under this provision do not have retreat rights. This
rule applies to:

o Employees excessed to a letter carrier craft position in another
installation under the provisions of Article 12.5.C.5.b.1.

o Employees excessed to another craft in another installation under
the provisions of Article 12.5.C.5.b.2.

It does not apply to employees excessed to another craft within the same
installation (Article 12.5.C.5.a(7)).

The seniority rule stated in this section is not inconsistent with Article
41.2.G.3 since electing to be reassigned under this provision is not consid-
ered to be a voluntary transfer within the meaning of Article 41.2.G.3.

(4) When two or more such vacancies are simultaneously available,
first choice of duty assignment shall go to the senior employee
entitled by displacement from a discontinued installation to such
placement.

This rule applies to:

» Employees excessed to another craft within the same installation
under the provisions of Article 12.5.C.5.a.

o Employees excessed to a letter carrier craft position in another
installation under the provisions of Article 12.5.C.5.b.1.

o Employees excessed to another craft in another installation under
the provisions of Article 12.5.C.5.b.2.

(5) Afull-time employee shall have the option of changing to part-time
flexible in the same craft or occupational group in lieu of involun-
tary reassignment.

This rule applies to:

o Employees excessed to another craft within the same installation
under the provisions of Article 12.5.C.5.a.
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o Employees excessed to a letter carrier craft position in another
installation under the provisions of Article 12.5.C.5.b.1.

o Employees excessed to another craft in another installation under
the provisions of Article 12.5.C.5.b.2.

(6) Employees involuntarily reassigned under b(1) and (2) above, other
than senior employees who elect to be reassigned in place of junior
employees, shall be entitled at the time of such reassignment to file
a written request to be returned to the first vacancy in the level, in
the craft or occupational group in the installation from which reas-
signed, and such request shall be honored so long as the employee
does not withdraw it or decline to accept an opportunity to return in
accordance with such request.

This rule provides voluntary retreat rights for full-time and part-time
employees excessed under the following circumstances:

o Employees excessed to a letter carrier craft position in another
installation under the provisions of Article 12.5.C.5.b.1.

o Employees excessed to another craft in another installation under
the provisions of Article 12.5.C.5.b.2.

It does not apply to employees excessed to another craft within the
same installation. They do not have voluntary retreat rights since Article
12.5.C.5.a(5) requires that they be returned to the craft from which reas-
signed at the first opportunity.
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JCAM Section 13. Provisions Not Applicable to the Letter
Carrier Craft

12.5.C.5.b(6) In the Clerk Craft, an employee(s) involuntarily reassigned shall
continued be entitled at the time of such reassignment to file a written request
to return to the first vacancy in the craft and installation from which
reassigned. Such request for retreat rights must indicate whether
the employee(s) desires to retreat to the same, lower, and/or higher
salary level assignment and, if so, what salary level(s). The
employee(s) shall have the right to bid for vacancies within the for-
mer installation and the written request for retreat rights shall serve
as a bid for all vacancies in the level from which the employee was
reassigned and for all residual vacancies in other levels for which
the employee has expressed a desire to retreat. The employee(s)
may retreat to only those assignments for which the employee(s)
would have been otherwise eligible to bid. If vacancies are avail-
able in a specified lower, higher or same salary level, the employ-
ee will be given the option. Failure to exercise retreat rights to the
first available vacancy terminates such rights. Furthermore,
employee(s) electing to retreat to a lower level assignment are not
entitled to salary protection.

This part of Article 12.5.C.5.b(6) does not apply to the letter carrier craft.

125.C.6 6. Centralized Mail, Processing and/or Delivery Installation

(Clerk Craft Only)

a.  When the operations at a centralized installation or other mail
processing and/or delivery installation result in an excess of full-
time clerks at another installation(s), full-time clerks who are
excess in a losing installation(s) by reason of the change, shall
be reassigned as provided in Section C.5.b. Reassignments of
clerks shall be treated as details for the first 180 days to avoid
inequities in the selection of preferred duty assignments by
full-time clerks in the gaining installation.

b. Previously established preferred duty assignments which
become vacant before expiration of the detail period must be
posted for bid and awarded to eligible full-time clerks then
permanently assigned in the gaining installation. Excess part-
time flexible clerks may be reassigned as provided for in
Section C.8.

c. All new duty assignments created in the gaining installation
and all other vacant duty assignments in the centralized instal-
lation shall be posted for bid. One hundred eighty (180) days
is computed from the date of the first detail of an employee.
Bidding shall be open to all full-time clerks of the craft
involved at the gaining installation. This includes full-time
clerks assigned to the gaining installation.

d. When the centralized installation is a new one:

(1) Full-time clerks who apply for reassignment from the los-
ing installation, shall be reassigned with their seniority.

(2) Reassignments shall be in the order of seniority and shall
not exceed the number of excess full-time clerks in the los-
ing installation.
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(3) The provisions of 5.a, above, apply to reassign junior full-
time excess clerks, with their seniority, when there are
excess full-time clerks after the reassignment of senior
full-time clerks who apply for reassignment.

Article 12.5.C.6 applies only to the clerk craft. National Arbitrator
Snow held in 190N-41-C-92057810, June 20, 1997 (C-16923), that the
provisions of Article 12.5.C.6 do not alter the reassignment rules speci-
fied by Article 12.5.C.5 pursuant to which excess employees are reas-
signed across craft lines within the installation before being assigned to
a different installation.

125.C.7 7. Reassignments - Motor Vehicle

a.  When a vehicle maintenance facility is established to replace
an auxiliary garage, full-time and part-time flexible craft posi-
tions in the gaining installation are to be posted in the losing
installation for applications by full-time and part-time flexible
employees, respectively. Senior qualified applicants shall be
reassigned without loss of seniority, but not to exceed the num-
ber of excess employees in the losing installation.

b. When a vehicle maintenance facility is established to replace
vehicle maintenance in a perimeter office, full-time and part-
time flexible craft positions in the new maintenance facility
shall be posted in the losing installation for applications by
full-time and part-time flexible employees, respectively.
Senior qualified applicants shall be reassigned without loss of
seniority, but not to exceed the number of excess employees in
the losing installation.

c. When vehicle operations are changed by transfer from one
installation to another, new full-time and part-time flexible
craft positions shall be posted for applications in the losing
installation by full-time and part-time flexible employees in
the craft, respectively. Senior qualified applicants shall be
reassigned without loss of seniority, but not to exceed the num-
ber of excess employees in the losing installation.

d. After all reassignments have been made to the gaining installa-
tion, pursuant to Subsections a, b and c, the new full-time
assignments in the gaining installation shall be posted for
bids.

e. If, after establishment of a new installation, operations result
in further excess at losing installation(s), the procedures in
Subsections a, b, ¢ and d, above, apply to reassign senior
applicants from the losing installation(s) to positions in the
new installation.

Article 12.5.C.7 applies only to the motor vehicle craft. The provisions
of this section do not apply to letter carriers in VOMA positions. They
remain members of the letter carrier craft. The provisions of this sec-
tion are relevant to the letter carrier craft only to the extent that manage-
ment must exhaust its requirements before it may excess motor vehicle
craft employees into the letter carrier craft.
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JCAM Section 14. Reassigning and Excessing Part-Time
Employees

125.C.8 | 8. Reassignment—Part-Time Flexible Employees in Excess of
Quota (Other Than Motor Vehicle)

Where there are part-time flexible employees in excess of the part-
time flexible quota for the craft for whom work is not available,
part-time flexibles lowest on the part-time flexible roll equal in
number to such excess may at their option be reassigned to the foot
of the part-time flexible roll in the same or another craft in another
installation.

The term “quota” in this section is obsolete (Arbitrator Das, H7C-NA-C
82, March 21, 2000, C-20485). It comes from a long discontinued
staffing practice requiring one part-time flexible employee for every five
regulars. There is no longer any “quota.” Rather, staffing levels are
now governed by the provisions of Article 7.3.

125.C.8.a a. An excess employee reassigned to another craft in the same or
another installation shall be assigned to the foot of the part-
time flexible roll and begin a new period of seniority.

This provision is consistent with the provisions of Article 41.2.G.

12.5.C.8.b b. An excess part-time flexible employee reassigned to the same
craft in another installation shall be placed at the foot of the
part-time flexible roll. Upon change to full-time from the top
of the part-time flexible roll, the employee’s seniority for pre-
ferred assignments shall include the seniority the employee
had in losing installation augmented by part-time flexible serv-
ice in the gaining installation.

Questions concerning the seniority of part-time flexible letter carriers
excessed into the letter carrier craft in another installation should be
addressed to the parties’ headquarters representatives.

12.5.C.8.c c. A senior part-time flexible in the same craft or occupational
group in the same installation may elect to be reassigned in
another installation in the same or another craft and take the
seniority, if any, of the senior excess part-time flexible being
reassigned, as set forth in a and b, above.

This section permits a senior part-time flexible employee from the same
installation to voluntarily take the place of a more junior part-time flexi-
ble being reassigned. If a part-time flexible from another craft is
excessed into the letter carrier craft under the provisions of this section,
he or she begins a new period of seniority under the provisions of
Article 12.5.C.8.a, above. If a part-time flexible letter carrier is
excessed into the letter carrier craft at another installation under the pro-
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visions of this section, he or she takes the seniority the more junior
employee would have been assigned under the provisions of 12.5.C.8.b,
above.

12.5.C.8.d d. The Postal Service will designate, after consultation with the
affected Union, vacancies at installations in which excess part-
time flexibles may request to be reassigned beginning with
vacancies in other crafts in the same installation; then vacan-
cies in the same craft in other installations; and finally vacan-
cies in other crafts in other installations making the designa-
tions to minimize relocation hardships to the extent practica-
ble.

e. Part-time flexibles reassigned to another craft in the same
installation shall be returned to the first part-time flexible
vacancy within the craft and level from which reassigned.

This provision is mandatory. Employees excessed to another craft under
the provisions of Article 12.5.C.8 must be returned to the craft from
which they were excessed at the first available opportunity.

125.C.8.f f. Part-time flexibles reassigned to other installations have
retreat rights to the next such vacancy according to their
standing on the part-time flexible roll in the losing installation
but such retreat right does not extend to part-time flexibles
who elect to request reassignment in place of the junior part-
time flexibles.

g. The right to return is dependent upon a written request made
at the time of reassignment from the losing installation and
such request shall be honored unless it is withdrawn or an
opportunity to return is declined.

Retreat Rights. Part-time employees excessed under the provisions of
Article 12.5.C.8 have “retreat rights” only if they make a written request
at the time of reassignment from the losing installation. These retreat
rights are terminated if they fail to accept the first available vacancy.

12.5.D D. Part-Time Regular Employees

Part-time regular employees assigned in the craft units shall be
considered to be in a separate category. All provisions of this
Section apply to part-time regular employees within their own cat-

egory.

Part-time regular employees also may be excessed under the provisions
of Article 12.5.
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12.6

Transfer Memo 1.A

JCAM Section 15. Voluntary Transfers

Section 6. Transfers
A. Installation heads will consider requests for transfers submitted by
employees from other installations.

B. Providing a written request for a voluntary transfer has been
submitted, a written acknowledgment shall be given in a timely

manner. These Memos
. . . . L. are located on
(Addltl_onal _reassignment and probationary perlod_ provisions JCAM pages
regarding City Carrier Assistant Employees are found in Appendix 12-21, 12-22.
B) and 12-45
[see Memos, pages 188-193] through 12-50.

Transfers. The provisions of Article 12.6 must be read in conjunction
with the Memorandum of Understanding on Transfers reprinted below.

The denial of a transfer request is a grievable matter. When the denial
of a transfer request is grieved, the disputed decision is by the Post-
master of another installation. Nevertheless, any grievances concerning
the denial of a transfer request must be filed with the aggrieved employ-
ee’s immediate supervisor as required by Article 15.2. Arbitrators from
one region have the authority to order Postmasters in another region to
accept a transfer request.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
THE JOINT BARGAINING COMMITTEE
(American Postal Workers Union, AFL-CIO,
National Association of Letter Carriers, AFL-CIO)

Re: Transfers

The parties agree that the following procedures will be followed when
career Postal Employees request reassignment from Postal installations
in one geographical area of the country to Postal installations in anoth-
er geographical area. Local reassignments (reassignments within the
same MSC, Division, or to adjacent MSCs or Divisions) are covered by
the provisions of Section 2 of this memorandum.

The terms MSC and Division are obsolete. Wherever these terms ap-
pear in this memorandum, they should be understood as referring to
Postal Service districts. Thus, reassignments to the same district or to
adjacent districts are now considered “local” transfers and covered by
Section 2 of the memorandum.

Section 1. Reassignments (Transfers) to other geographical areas.

A. Installation heads may continue to fill authorized vacancies first
through promotion, internal reassignment and change to lower level,
transfer from other agencies, reinstatements, etc., consistent with exist-
ing regulations and applicable provisions of the National Agreement.
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The memorandum obligates management to give full consideration to
transfer requests before seeking to fill vacancies with new hires from
registers. However, it does not change existing regulations, such as
those in the EL-312, concerning first filling vacancies through promo-
tion, internal reassignment and change to lower level, transfer from
other agencies, reinstatements, etc.

Transfer Memo 1.B B. Installation heads will afford full consideration to all reassignment
requests from employees in other geographical areas within the
Postal Service. The requests will be considered in the order
received consistent with the vacancies being filled and type of
positions requested. Such requests from qualified employees, con-
sistent with the provisions of this memorandum, will not be unrea-
sonably denied. Local economic and unemployment conditions, as
well as EEO factors, are valid concerns. When hiring from entrance
registers is justified based on these local conditions, an attempt
should be made to fill vacancies from both sources. Except in the
most unusual of circumstances, if there are sufficient qualified
applicants for reassignment at least one out of every four vacancies
will be filled by granting requests for reassignment in all offices of
100 or more man-years if sufficient requests from qualified appli-
cants have been received. In offices of less than 100 man-years a
cumulative ratio of 1 out of 6 for the duration of the National
Agreement will apply.

Transfer requests from qualified employees will not be unreasonably
denied. However management may take into account local economic
and unemployment conditions and EEO concerns to justify hiring from
registers. Except in the most unusual of circumstances, if there are suf-
ficient qualified applicants for reassignment, management must comply
with the following minimums:

* Inall offices of 100 or more workyears, at least one out of every
four vacancies will be filled by granting requests for reassignment.

» Inall offices of less than 100 workyears at least one out of every six
vacancies during the duration of the National Agreement will be
filled by granting requests for reassignment.

Transfer Memo 1.C | C. MSCs will maintain a record of the requests for reassignment
received in the offices within their area of responsibility. This
record may be reviewed by the Union on an annual basis upon
request. Additionally, on a semiannual basis local Unions may
request information necessary to determine if a 1 out of 4 ratio is
being met between reassignments and hires from the entrance reg-
isters in all offices of 100 or more man-years.

D. Managers will give full consideration to the work, attendance, and
safety records of all employees who are considered for reassign-
ment. An employee must have an acceptable work, attendance, and
safety record and meet the minimum qualifications for all positions
to which they request reassignment. Both the gaining and losing
installation head must be fair in their evaluations. Evaluations must
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be valid and to the point, with unsatisfactory work records accu-
rately documented. An employee must have at least one-year of
service in their present installation prior to requesting reassignment
to another installation. Employees reassigned to installations under
the provisions of this memorandum must remain in the new instal-
lation for a period of one year, unless released by the installation
head earlier, before being eligible to be considered for reassign-
ment again, except in the case of an employee who requests to
return to the installation where he/she previously worked.
Employees serving under craft lock-in periods per the provisions of
the National Agreement must satisfy those lock-ins prior to being
reassigned to other installations.

In evaluating transfer requests managers will give full consideration to

the work, attendance, and safety records of all employees who are con-
sidered for reassignment. However, local managers may not add addi-

tional criteria for accepting transfer requests. For example, a policy of

only accepting transfer requests from within the district would be a vio-
lation of the memorandum.

Evaluations must be fair, valid and to the point, with unsatisfactory
work records accurately documented. They must be based upon an
examination of the totality of an employee’s individual work record.
Evaluations based on the application of arbitrary standards such as a
defined minimum sick leave balance do not meet this standard.

Except as otherwise provided, employees reassigned to installations
under the provisions of this memorandum must remain in the new
installation for a period of one year. This “lock-in” provision is not the
same as a “craft lock-in.” There are no “craft lock-ins” in the letter car-
rier craft. Thus, the requirement concerning “employees serving under
craft lock-in periods” is not applicable to letter carriers.

Transfer Memo 1.E E. Installation heads considering employees for reassignment will
contact the installation head of the losing installation and arrange
for mutually agreeable reassignment and reporting dates. A mini-
mum of thirty days’ notice to the losing office will be afforded.
Except in the event of unusual circumstances at the losing installa-
tions, reasonable time will be provided to allow the installation
time to fill vacancies, however, this time should not exceed ninety
days.

Read as a whole this section provides that “except in unusual circum-
stances at the losing installation” the reporting date at the new installa-
tion will be a minimum thirty days and should not be more than ninety
days after a transfer request is approved. The installation head of the
losing installation may not deny an approved transfer.
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Transfer Memo 1.F F. Reassignment granted to a position in the same grade will be at the
same grade and step. Step increase anniversaries will be main-
tained. Where voluntary reassignments are to a position at a lower
level, employees will be assigned to the step in the lower grade
consistent with Part 420 of the Employee and Labor Relations
Manual.

In no case may an employee be required or requested to accept pay at a
lower step as a condition for transfer. Employees’ periodic step increas-
es following a transfer continue exactly as they would have progressed
had the employee not transferred, but instead remained in the original
installation. Where voluntary reassignments are to a position at a lower
level, for example when a Grade 2 Carrier Technician transfers to a
Grade 1 letter carrier position, the employee’s step and waiting period
for the next step increase will be established in accordance with the nor-
mal rules in the ELM Section 420.

Transfer Memo 1.G | G. Employees reassigned under these provisions will be reassigned
consistent with the provisions of the appropriate craft article con-
tained in the National Agreement. Employees will not be reas-
signed to full-time regular positions to the detriment of career
part-time flexible employees who are available for conversion at
the gaining installation. Seniority for employees transferred per
this memorandum will be established consistent with the provi-
sions of the National Agreement.

Seniority. The seniority of letter carriers voluntarily transferred to an-
other installation is governed by Article 41.2.G.3 which requires that
they begin a new period of seniority. Consequently, they become part-
time flexible employees upon transfer. A possible exception exists when
transferring to an installation with no part-time flexible letter carriers.
In such cases they may immediately be assigned to a full-time status.
Also note that the seniority rule for transfers is different than the senior-
ity rule for carriers who have completed mutual exchanges (See
“Mutual Exchanges,” below).

Transfer Memo 1.H H. Relocation expenses will not be paid by the Postal Service incident
to voluntary reassignment. Such expenses, as well as any resulting
interview expenses, must be borne by employees.

All moving expenses must be borne by the employee who requested the
transfer. If any time off is necessary to complete the move, it must be
covered by annual leave or leave-without-pay.

Transfer Memo 1.1 I. Under no circumstances will employees be requested or required to
resign, and then be reinstated in order to circumvent these pay pro-
visions, or to provide for an additional probationary period.

Transferred employees should have continuous service and are not
required to serve a new probationary period.
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Transfer Memo 2.A | Section 2. Local Reassignments (Transfers)

A. For local reassignment(s), managers will give full consideration to
the work, attendance, and safety records of all employees who are
considered for reassignment. An employee must have an acceptable
work, attendance, and safety record and meet the minimum quali-
fications for all positions to which he/she requests reassignment.
Both the gaining and losing installation head must be fair in their
evaluations. Evaluations must be valid and to the point, with unsat-
isfactory work records accurately documented. An employee must
have at least eighteen months of service in his/her present installa-
tion prior to requesting reassignment to another installation.
Employees reassigned to installations under the provisions of this
paragraph must remain in the new installation for a period of eight-
een months (unless released by the installation head earlier) before
being eligible to be considered for reassignment again, except in
the case of an employee who requests to return to the installation
where he/she previously worked. Employees serving under craft
lock-in periods per the provisions of the National Agreement must
satisfy those lock-ins prior to being reassigned to other installa-
tions. Local transfers are included in the 1 out of 4 ratio.

The term “Local Reassignments” means reassignments to the same dis-
trict or to adjacent districts.

An important difference between local reassignments and reassignments
to other geographical areas concerns the mandatory lock-in periods.
The lock-in period for local reassignments is eighteen months (unless
released by the installation head earlier) except in the case of an
employee who requests to return to the installation where he/she previ-
ously worked. In contrast, the lock-in period for transfers to other geo-
graphical areas is one year. This “lock-in” provision is not the same as
a “craft lock-in.” There are no “craft lock-ins” in the letter carrier craft.
Thus, the requirement concerning “employees serving under craft lock-
in periods” is not applicable to letter carriers.

Whether a CCA must serve a “lock-in” when they are converted to
career status is addressed by the parties’ joint Questions and Answers 2011
USPS/NALC National Agreement, dated March 6, 2014. The complete
joint Q&As are found on JCAM pages 7-20 through 7-30.

QUESTIONS AND ANSWERS
2011 USPS/NALC NATIONAL AGREEMENT

28. After a CCA becomes a career employee does he/she serve a lock-in period for
transfers as defined by the Memorandum of Understanding, Re: Transfers?

Yes.
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Transfer Memo 2.B B. The provisions of Section I, paragraphs A, C, E, F, G, H and | are
applicable to local reassignments.

C. Inthose instances where an employee can substantially increase the
number of hours (8 hours or more per week) by transferring to
another installation and the employee meets the other criteria the
lock-in period will be 12 months.

Date: July 21, 1987

Mutual Exchanges are exchanges of positions in the complement of
different installations. Carriers do not exchange actual bid assignments
or pay grades since the vacated bid positions must be posted for bidding
in accordance with the provisions of Article 41.1 and the applicable
Local Memorandums of Understanding. Section 351.6 of the ELM and
the Memorandum of Understanding, Re: Mutual Exchanges address
mutual exchanges between letter carriers.

351.6 Mutual Exchanges
351.61 General Policy

Career employees may exchange positions (subject to the provisions of the
appropriate collective bargaining agreement) if the officials in charge at the
installations involved approve the exchange of positions. Mutual exchanges
must be made between employees in positions at the same grade levels. The fol-
lowing employees are not permitted to exchange positions:

a. Part-time flexible employees with full-time employees.
b. Bargaining employees with nonbargaining employees.

c¢. Nonsupervisory employees with supervisory employees.

Exclusions. Part-time flexible employees may not exchange positions
with full-time employees, or bargaining unit employees with nonbargain-
ing employees, or nonsupervisory employees with supervisory employees.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Mutual Exchanges

The parties agree that in applying the relevant provisions of Section 351.6 of the
Employee and Labor Relations Manual, city letter carriers in grades CC-01 and CC-02
are considered as being in the same grade. This agreement applies solely to determining
whether employees are eligible for mutual exchanges.

Date: September 11, 2007

Effective with the 2006 National Agreement, the parties agreed that, for
the purposes of mutual exchanges, city letter carriers in grade CC-01 and
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CC-02 are considered as being in the same grade. Note that this removed
what had been a prohibition on such mutual exchanges.

Mutual Exchanges—Seniority. Article 41.2.E provides that when
mutual exchanges are made between letter carriers, the carriers will
retain their seniority or shall take the seniority of the other exchangee,
whichever is the lesser. This is different than the seniority rule in
Avrticle 41.2.G.3, which applies to other transfers, and which requires
that the transferring employee begin a new period of seniority.

Mutual Exchanges—Full Consideration. The provisions of the
Transfer Memorandum requiring that installation heads afford “full con-
sideration” to all reassignment requests apply to mutual exchanges just
as to any other transfers. Such requests “will not be unreasonably
denied.” In evaluating and responding to mutual exchange requests,
installation heads should follow the criteria provided for in the Transfer
Memorandum.
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ARTICLE 13  ASSIGNMENT OF ILL OR INJURED REGULAR
WORKFORCE EMPLOYEES

The provisions of Article 13 govern voluntary requests for light duty
work by employees who are temporarily or permanently incapable of
performing their normal duties as a result of illness or injury.

The term “light duty” should not be confused with the term “limited
duty.” The term limited duty is not used in the National Agreement.
Rather, the term limited duty was established by 5 Code of Federal
Regulations, Part 353—the O.P.M. regulation implementing 5. U.S.C.
8151(b), that portion of the Federal Employees’ Compensation Act
(FECA) pertaining to the resumption of employment following job-relat-
ed injury or illness. USPS procedures regarding limited duty are found
in Section 540 of the Employee and Labor Relations Manual (ELM).
Limited duty may be provided for an employee who is temporarily or
permanently incapable of performing his/her normal duties as a result of
a job-related compensable illness or injury. National Arbitrator
Mittenthal held in HBN-5B-C 22251, November 14, 1983 (C-03855),
that Article 13, Section 4.H applies to both light and limited duty situa-
tions (see below).

An employee who has suffered a compensable illness or injury may seek
permanent light duty work through the procedures provided in Article
13. However, in most circumstances such employees will find the pro-
cedures and regulations provided in the ELM Section 540 better suited to
their needs. The limited duty provisions contained in the ELM Section
540 will be discussed at the end of this article.

13.1.A Section 1. Introduction

A. Part-time regular schedule employees assigned in the craft unit
shall be considered to be in a separate category. All provisions
of this Article apply to part-time regular schedule employees
within their own category.

Part-time regular schedule employees are in a category separate and
apart from full- and part-time flexible employees.

13.1.B B. The U.S. Postal Service and the Union recognizing their
responsibility to aid and assist deserving full-time regular or
part-time flexible employees who through illness or injury are
unable to perform their regularly assigned duties, agree to the
following provisions and conditions for reassignment to tempo-
rary or permanent light duty or other assignments. It will be the
responsibility of each installation head to implement the provi-
sions of this Agreement within the installation, after local nego-
tiations.
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As discussed below, Article 30.B.15, 16 and 17 allow for the identification
of light duty assignments during local implementation. However, the fact
that no agreement has been reached does not prevent an eligible employee
from requesting available light duty.

13.2.A | Section 2. Employee’s Request for Reassignment
A. Temporary Reassignment

Any full-time regular or part-time flexible employee recuperating from
a serious illness or injury and temporarily unable to perform the
assigned duties may voluntarily submit a written request to the installa-
tion head for temporary assignment to a light duty or other assignment.
The request shall be supported by a medical statement from a licensed
physician or by a written statement from a licensed chiropractor stat-
ing, when possible, the anticipated duration of the convalescence peri-
od. Such employee agrees to submit to a further examination by a
physician designated by the installation head, if that official so
requests.

The following requirements apply to an employee seeking temporary
reassignment to light duty work:

» Any full-time regular or part-time flexible employee may request
temporary light duty, regardless of length of service.

* The request must be submitted in writing.

* The request must be supported by a medical statement from a
licensed physician or by a written statement from a licensed
chiropractor.

» The employee bears any cost connected with the statement required
under this section.

* The employee must agree to submit to a further examination by a
physician designated by the installation head, if requested.

» The Postal Service will be responsible for any costs when it requests
a second medical examination.

» The employee may specifically seek light duty or may seek “other
assignment” within his/her medical limitations.

13.2.B.1 B. Permanent Reassignment

1. Any ill or injured full-time regular or part-time flexible employee
having a minimum of five years of postal service, or any full-
time regular or part-time flexible employee who sustained injury
on duty, regardless of years of service, while performing the
assigned duties can submit a voluntary request for permanent
reassignment to light duty or other assignment to the installation
head if the employee is permanently unable to perform all or part
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of the assigned duties. The request shall be accompanied by a
medical certificate from a physician designated by the installa-
tion head giving full evidence of the physical condition of the
employee, the need for reassignment, and the ability of the
employee to perform other duties. A certificate from the employ-
ee’s personal physician will not be acceptable.

The following requirements apply to an employee seeking permanent
reassignment to light duty work:

* Anemployee must have five years of postal service to be eligible to
apply for permanent reassignment due to a non-job related injury or
illness.

* Any full- or part-time employee, regardless of length of postal service,
may choose to request permanent reassignment duty if unable to per-
form all or part of his/her assigned duties due to job related illness or
injury instead of using the procedures in the ELM Section 540.

* The request must be submitted in writing.

* The request must be accompanied by a medical statement from a
physician designated by the installation head. Unlike the case in
requests for temporary reassignment, a statement from the employ-
ee’s own physician is not acceptable.

» The Postal Service will be responsible for the costs of a medical
examination required and scheduled by the Postal Service.

» The employee may specifically seek light duty or may seek “other
assignment” within his/her medical limitations.

13.2.B.2 2. The following procedures are the exclusive procedures for
resolving a disagreement between the employee’s physician
and the physician designated by the USPS concerning the med-
ical condition of an employee who has requested a permanent
light duty assignment. These procedures shall not apply to
cases where the employee’s medical condition arose out of an
occupational illness or injury. On request of the Union, a third
physician will be selected from a list of five Board Certified
Specialists in the medical field for the condition in question,
the list to be supplied by the local Medical Society. The physi-
cian will be selected by the alternate striking of names from the
list by the Union and the Employer. The Employer will supply
the selected physician with all relevant facts including job
description and occupational physical requirements. The deci-
sion of the third physician will be final as to the employee’s
medical condition and occupational limitations, if any. Any
other issues relating to the employee’s entitlement to a light
duty assignment shall be resolved through the grievance-arbi-
tration procedure. The costs of the services of the third physi-
cian shall be shared by the Union and the Employer.
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The procedures in Article 13.2.B.2 for resolving a disagreement between
physicians do not apply to situations involving on-the-job illness or
injury. Only OWCP has the authority to resolve disputes concerning the
medical condition of employees who have suffered a compensable injury
or illness (See Limited Duty, pages 13-10 through 13-12).

On request of the union, a third doctor will be selected from a list sup-
plied, in each separate case, by the local Medical Society of certified
specialists for the condition in question.

13.2.C C. Installation heads shall show the greatest consideration for full-
time regular or part-time flexible employees requiring light
duty or other assignments, giving each request careful attention,
and reassign such employees to the extent possible in the
employee’s office. When a request is refused, the installation
head shall notify the concerned employee in writing, stating the
reasons for the inability to reassign the employee.

Article 13.2.C requires that installation heads make a bona fide effort to
identify light duty work. It further requires management to give the mat-
ter “the greatest consideration” and “careful attention.” If management
does not provide the requested light duty work, it has an obligation to
explain in writing why light duty work is unavailable. Disputes concern-
ing the failure to provide light duty work may be addressed through the
grievance arbitration procedure.

Section 3. Local Implementation

Due to varied size installations and conditions within installations, the
following important items having a direct bearing on these reassign-
ment procedures (establishment of light duty assignments) should be
determined by local negotiations.

13.3.A | A. Through local negotiations, each office will establish the assign-
ments that are to be considered light duty within each craft repre-
sented in the office. These negotiations should explore ways and
means to make adjustments in normal assignments, to convert
them to light duty assignments without seriously affecting the pro-
duction of the assignment.

13.3.B B. Light duty assignments may be established from part-time
hours, to consist of 8 hours or less in a service day and 40
hours or less in a service week. The establishment of such
assignment does not guarantee any hours to a part-time flexi-
ble employee.

13.3.C C. Number of Light Duty Assignments. The number of assign-
ments within each craft that may be reserved for temporary or
permanent light duty assignments, consistent with good busi-
ness practices, shall be determined by past experience as to
the number of reassignments that can be expected during each
year, and the method used in reserving these assignments to
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insure that no assigned full-time regular employee will be
adversely affected, will be defined through local negotiations.
The light duty employee’s tour hours, work location and basic
work week shall be those of the light duty assignment and the
needs of the service, whether or not the same as for the
employee’s previous duty assignment.

Local Implementation. Article 13.3, together with Article 30.B.15, 16
and 17 provide that the parties may discuss the following during the
local implementation period:

* The number of light duty assignments within each craft or occupa-
tional group to be reserved for temporary or permanent light duty
assignment (Article 30.B.1).

» The method to be used in reserving light duty assignments so that no
regularly assigned member of the regular work force will be adverse-
ly affected (Article 30.B.16).

» The identification of assignments that are to be considered light duty
within each craft represented in the office (Article 30.B.17).

Article 13.3 provides that changes may be made in an employee’s regu-
lar schedule and work location in order to accommodate a light duty
request (Step 4, NC-S 5127, April 15, 1977, M-00734). National
Arbitrator Mittenthal held in H1C-4E-C 35028, June 12, 1987 (C-00935)
that full-time employees on light duty are not guaranteed eight hours a
day or forty hours a week of light duty work. They may be sent home
before the end of their tour due to lack of work.

13.4.A | Section 4. General Policy Procedures

A. Every effort shall be made to reassign the concerned employee
within the employee’s present craft or occupational group, even
if such assignment reduces the number of hours of work for the
supplemental work force. After all efforts are exhausted in this
area, consideration will be given to reassignment to another
craft or occupational group within the same installation.

When possible, letter carriers should be provided light duty work within
the letter carrier craft. Article 13.4.A obligates management to reduce
casual hours, if necessary, in order to provide light duty work in the let-
ter carrier craft for career letter carriers.

13.4.B B. The full-time regular or part-time flexible employee must be
able to meet the qualifications of the position to which the
employee is reassigned on a permanent basis. On a temporary
reassignment, qualifications can be modified provided exces-
sive hours are not used in the operation.

134.C C. The reassignment of a full-time regular or part-time flexible
employee to a temporary or permanent light duty or other
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assignment shall not be made to the detriment of any full-
time regular on a scheduled assignment or give a reassigned
part-time flexible preference over other part-time flexible
employees.

13.4.D D. The reassignment of a full-time regular or part-time flexible
employee under the provisions of this Article to an agreed-
upon light duty temporary or permanent or other assignment
within the office, such as type of assignment, area of assign-
ment, hours of duty, etc., will be the decision of the installa-
tion head who will be guided by the examining physician’s
report, employee’s ability to reach the place of employment
and ability to perform the duties involved.

13.4.E E. An additional full-time regular position can be authorized
within the craft or occupational group to which the employee
is being reassigned, if the additional position can be estab-
lished out of the part-time hours being used in that operation
without increasing the overall hour usage. If this cannot be
accomplished, then consideration will be given to reassign-
ment to an existing vacancy.

13.4.F F. The installation head shall review each light duty reassign-
ment at least once each year, or at any time the installa